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Septenber 29, L994

Board of Editors
The New York Times
229 WesE 43rd Street
New York, New York l-0036

RE: rtNew Yorkf s Irtystery Generaltr
rrNo Way to Pick a Judcrerl

Dear Editorial Board:

Following up ny yesterdayrs telephone message, r wish to Lnform
you of the extraordinary fact that Timest reporters have no
interest in pursuing the important issues iae-ntit iea i; your
above-mentioned editorials.

Indeed, relative to the editorial rrNew Yorkrs Mystery Generaltr, f
have left innumerable recorded messages with thl rep6rter who has
been covering the-Attorney Generarrs race--and he s-impry does not
even return my calls.

f note that The New york Tines has written extensively about
edi tor ia l  posi t ion
U.S. Supreme Court

rrconfl ict of interestrr issues--and that your
on the confirmation of Stephen Breyer to the
was framed in the context of that issue.

However, whereas the rrconfl ict of interest issuer in Justice
Breyerrs  case $ras one about  which eth ic is ts  d i f fered I i .e .Professor  Stephen Gi I Iers  v .  Professor  Monroe Freedmanl ,  th" re
can be no dispute that our New York State Attorney General has
b r o k e n  t h e  m o s t  f u n d a m e n t a r  r u l e  r e g a r d i n g  j u d i c i a r
disquarif ication and, without th9 srightest regar au€nority, h;;
al lowed judges sued in an Art icre ze . procee-aing, chall l i rging
their conduct as criminar, to decide theii  own case-. '

Altlough the Articre 7g remedy is a burwark of our democracy--
designed to afford independent review of governmental abuse--y6ur
reporters--who are not lawyers--have not the sl ightest knowllage
of  what  i t  is  and donr t  care about  i t  or  aboul  conf l ic ts-o i -
in terest r  Do mat ter  how brazen those conf l ic ts  are.
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Please read the enclosed rletter to the Editorr, which f faxed tothe Tirnes on september 26th--as yet-- unpublished. rt outl inesthe extraordinary Article 7g -procelding, now before the court ofAppears, which must properry bL an issu-e inltni= i"ip.rgrr.

Please also .r."ad ny september 2gE]n letter to the Republicannominee for Attorney eenerar, Dennis vaEco (c/o rrtr. Frynn)__whichrefers to and annexes communications with the'oeno"r"ti" i-r"*i;;;;Karen Burstein

The voters "r?- counting on y9u to push the reporters of theTirnes to ask the candilates .t_t e q,r"ition=- tt "l--y-o-rg september17th  ed i to r ia l  pose.  Donr t  fa i l  u= i

Yours for a quali ty judiciary,

€Qna 4"_
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil ity

Enclosures:  (a) g/2s/94rr l ,et ter  to the Edi tor '
(b)  9/29/94 let ter  to Dennis Vacco, Esg.
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DennLs Vacco,  Esq.
Box 267
Niagara Square Station
Buf faIo,  New york L42OL_O267

ATTs  Wl l l l an  F l ynn ,  Esg .

RE: Canpaign f ssues
o S

Dear  Mr .  F lynn3

Per.  our terephone conversatr .on.yesterday, r  encrose a copy of  theseptember 17th.  New york r i ,nes, 'Lai l l i j ; r ,  , ,Af t ;1r ,"  pr imaries:
Xl', JS'5J :. fff."ry-EEffi- r " pl'"-r-r*r..i r y 

- 
i.li, I o,,, a t r e n r i o n

r ,  .  .  - . . t_ha voters need to know how thecandidates intend to handre the jouis" meat-and-potatoes iob.  of  defending 
' in"-  

, iut"aga ins t  regar  i c t ions . . . i - - - " -^ " ,  
L r rc  sL

we agree. t{e belr-eve that I{r. vacco shourd ret voters knowwhether he--rlke predeceis-or Attorney Generars--rirr disregardblack-retter raw aid ethicir:""1;r-;;Elraing confricr_of_inreresrand judic la l  d isgual l f icatron.

As dLecuss€d,--when my notheil brought the Articre 78 proceeding,sassower v '  Manqano et  qr .  ,  cnaiging_, the a-ppetrate Div is i -on,second Department -itn lffig' iF-lGi-"r.r orii"e=-to retar.iareagaS-nst her f or 'whisrlebr"yi" i ;  
_ "i-Ji,aiciai 

- 
"" ir ipt ion, i t  v/asthe Attornev Generar wno 

-aetended 
tn.' lir-a'illli;'"'";tndenrs . How

'  I  For your inforrnatr._on., r annex_ a copy of my mother I scredentiars'  
.4."-. !4"v appeirea in in"- ' rgag uart i i raaie-Huuuerr rawdirectory. Addtr ioir . i i i ; -  

1n.- rsjg-m] 
-notner 

wu= erectea to be aFerlow of the Anerlcan n'#- _loungutroi,r 
"Eul 

.honor rellr.r"a for ressthan one-third of ot. p"t"1nt of tn" 
-p'ractrcing 

bar in each state.
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did the Attorney Generar g:f:."a the judges, aecused of heinouscr iminal  acts? 
-By 

al totr tng.  tne very 'Jrag".  wtrose Jraers were thesubject  of  the Ar l lcre ze cnarr" i 'G*t6 d;c ide t [ . i i  own case.
The case l-e pre_s.e.ntly pendrng,before t_he New york state court ofAppeals, where. Attorriey cenerif .xop!Lri^, ,argues that,  the eppet late.  o iv i" i l i ,  

-  
second Department r^,ras notdisquart f ied 

. f rom iaiuai"at i lq 
- i t="&e 

case. i ixewise, wi thourlegar authority_, he- argues tnat t[dre should be nq apperraterev lew o f  the  
-cpper la te -  

D lv ls l ;n ' " " ! " r f - in te re" l "a  dec i_s ion  in
*: itt"fili'a.H:lli:"j1n" aisrnissal rnotion ;;-rJ= own A*orney,

such grotesgue insensrtlyltv to confrlct_of_rnterest by ourstate I s hlcrhest raw of fl:-er "-r-aurif"r" the integrity of theJud lc la l  p ioc" re  and des t roys  tn6-  eanc t l t y  o f  Ar t i c re  7aproceedlnge, 
.h lstor lcar ly aesl inea tJ provtae rndependent revr_ewof governmentar abuses.' rt frust b; exposed .r,o 

'il l:l:_::X+i:
disavowed by the "ut'raia.t"r f or aitorr,"y ""rr"rur.TofiH**erec t ion  l_n  November .  

' r vL

sLnce Judrc rary  Law s14,  as  wer l  as  s1oo.3(c )  o f  the  Ru lesGoverning Judlcial conauct,, whlcrr ls i '"o-rpo.rated by reference inthe  New york  s ta te  cons t i tu t i ;n  
-  

le i t i c te  , i ,  S2o)  eachexpl lc i t rv requ're thar a jud; ; - l l ; ; "u l l rv hinserf  f rom a casewhereLn he is a party or has un ,, in€eresf --t-n.t 
cour-d besubstantlalty af f ecfed 

-UV 
the outcolne of ttre proceeding,,, thepublic is entltted to *"6y._i __whetherDennis Vacco, i f  e lected Oaao er__wi l l  obeysuch crear-cut  law and ethicar i i r . r . ' -  rndeed, were Mr.  Vacco to

3:";.t;;:"o' wourd be on his desk in

As discussed, if the court of Appeals does not grant review ofsassower v. l lelreqlroi- it-ar., we"riTi p-repare a petit ion for awri t  of  cert iorar i  to t r re u. .b. .  s, . rpr"r"  
-court .  

wh;L wirr  be Mr.Vaccors posi t ion to such pet i t ioni--T;  enabre hin Lo respondr vr€enc l0se  the  subn iss ion" 'wh ich  
-a re-  

now before  ln "  cour t  o fAPPea Is .  ' - -  r Jc rL . , r ' e  t

wiI I  Mr.  Vacco.: t : :_ 
l rgy?_:(because ther_e is none) _:tnat-pEi.ff is accused judges ro decidean Artlcle ?8 -proceeding against t-n-"r="rv", i; Lr.ivz And whatposi t ion wir l  hL take .J to-  tn" const i tut ional i ty of  the Art icre78 s ta tu te  and Jud lc ia ry  Law sgo- -a i . " "ssed in  de ta i r  a t  pp .  4 -10, L6-23 of  my mother, i  encrosed "" . ig,r*"nt / renewar mot ion__butignored ent l re ly by l t " .  KoqpelJ_, : -notr i t i r=t . r ,J i . ,g 

that  theAttorney ceneral  n is
"v



ME, Wll l lam Flynn Page Three Sep tember  29 ,  LggL

The publrc rs also entit led to know hov, 
^ul. _Vaccor 8s AttorneyGeneral ,  proposes to nanote g.^pr" l i . t t "  of  juaic ia i ' "o"r , rpt ion__such as here presented. The "i i"nsive correspondence withAttornev Generar xoppelr, annexed to rny notherrs coirt of AppealssubmtssLons2,_shows' in"-6"r i i i " lJ-rJir i j ie of hls off ice to respondto the aocunentary..evia6ce pioviaE-- i t .-  

- i inJJ-^r0". 
vacco, i ferected our n_ew-GEQ leierai, 

- 
rrrr nav" 

-'"r, ' i-ri" 
desk theevidentr 'arv  oroof  o f  cr lm' lnat ,  f raudulent ,  and co i r . r= i . r "  conduct

|il.."rt"l.#d 
juases--th;J"q""stion -i"-lttual, 

nor specuJ_arive or

As you may recallr orr September !2,descr l .bed Ms.  gur i te in ,  E v leh,  o f  theregarding governmental corruptlon as;
rffSVorg 

-an. expansron of dutles for attorneygenera l  bu t  l s  unce r ta ln  o iLxac t  ro le . r l
Now that  Ms.  Burste ln is  the Democrat lc  candidate,  i t  is  t ime forher--as werl as for ui l  vacco--to ir l l"urate roi tne voters howthe Attorney General wll l  handre iJJ."= involving governmentarcorrupt ion.

rndeed,  the TtTeer  september lz th  edl_t1 l lar  
-  speci f lcar ly  asksE ! i. fJr" 

".'"t; "';;RX.J. 
rit UiI i t ;* ;,, 

?;. N e w v o r'r s t a t e e rt o r n e y
As refrected by my motherrs August 4t ! -  ret ter  to Ms. Burstein,Ms ' Bursteln was made aware o? the .rrrear rir l-" situation oi, wherein inaep,enqent review of thealresations of j udiff i-a;;"p;i""- ,.; cynicarry brocked by rheA t t o r n e y  G e n e r a l .  

- r e - v "  w c r D  u y r l r c a r r y  b l

Although Ms. Burster-nrs hand-wrrt ten note- to.  my nother craims sherrwirr  rook lnto th ls rut t l ,  y ! . .  a;-h; ;"r  at torney generar, , ,  thevot ing pubr ic knows u" i i " ,  than 
' t ; -  

l " rv on vague promises ofp o I 1 t i c i a n s . r ' 9 n 1 c a I 1 y , . ' . ! l : s - . n . . l l " ; r j t n . " t @

:ffitff"S'r,r"1:=":",1" as 
-iivlnsr 

"piomises are very easy ro make
rt wourd, therefore, be refrestr.ing for Mr. vacco__as a candidatefor Attornev Generar-- to gef ine- h; ;  the Attorney ceneral ,sof f ice,  unddr ^ his reaaer ln ip,  r i r i ' -nur9r"  judic iar  corrupt ionlssueEr.  certalnlyr  w€ wourd 

' " ' " t ' " -" f "" i ' tnut  
* ior ." ;  r ike

19_?4., The New york Trrnes
Attorney ceneraL-ii-ToG

2 see th1 eorrespondence annexed. . tg .  l t " .  schwartz  |  3 /14/g4
i;.:::lrl,: :r, "";;t-;'"i";;pears as r*nirit"'-,;2 ;;"'l;
Exhibtts ,,M" r ',N,, , ,,o,, , ,r",,]-"f,f;f,1:: i1iy n n ""i"b,r*"ni r3.i"" 

t"l



Dlr' vacco, who is rrtoug6,r on crlme in our streets, wourd bersofttr on crime when rJJ" cornmlttea uv ruo-ge; i; ' ;,.-. courtroons.
As dLscussed, Ms. Burster.n,  who was glven coples of  our court  ofAppeals' nag-gr1, has ".ri,r"d- ;;- Ji lu*ro, tne actions of herDemocratic predece=ro"F.r.r on the _singr;--i.s!;re -of lettingaccused Judges decide their L"n "u="'. '= ,r,d"6o, ,n" inourd not evengrve her ohrn oplnion "" 1rr"'n_"Jfi. i="a.y of such clnauct, when wepressed hrilr for an anserer ln 

-a 
ieleptione conversa€ion on Auqust8rh'  r t  seems quire pi i rn- [n i t - r , r ' ; ] ' i lurstein-- ; ; ;  

arr  her c iv i rribertles rhetoric--1s- pitt of tnl- o"rn-ocratic machine and wir_rnot show leadershlp,  wnJie to do-so woura tnreat" ] r -  her por i t icarPat rons .  
-  sv  ev  w r '

consequentrvf  t t  rs up to Mr.  Vacco to _ret  the publ ic__and theedltors or 
-tne, 

wew v"rr riner:-rrJ,i-r,"" n" inl"ial*"o handre the
x m e a t - a n a - p o t a f f i n . e t t o ' - n " v G e n e r a 1 l . n a r e a I c a s e
lnvolv lng a sui t  againsf  tne i i i t " ,  

-
e t  a I . .

FlnaIIy,  I  draw your at tent lon to 
@, september27tn. edttoriar '\o ".v 

- 
ti _ ii;;"."frun"r{---1ffi editorial isdirectrv eermane to th; t"ai"iii ?oii,rftron r;;;;= invorved insassower  v .  -Hgn.  -  c t ty  . l rangano.  ,  e !  a f . ,  s ince  

- tn . t  
Ar t i c re  7gproceeding arreges tnaE-tn"-ff i i i iT conduct or 

-1ne 
AppellateDivis ion'  second oepart lnent ur i ""r- ' r iorn i ts , . .Jur iat ion againstny mother for her u"tivit i."-t, .1 fo:t* counser in an ErectionLaw case charrenging a-p"r i t i "ar  juagE-tra_cr, ing aeai  in the NinthJudiciat oistrici,. 

-trpi"r-"-n-ie-J- 
ut**ir=iegaIlyJgor,-J,r"t"a judicialnominatlng conventrons---- i l- that ="uj""r i  r r"r l" i"" to pp. 14-L6 of  my rnotherrs r"urg.r ."nt l renewut 'mtt io; . - - ; ; ; " i "u 

thereto asExh ib l t 'K ' i s  n . r  o " i "Le ,  zq ,  Lggr  re i te r  to  co . r . rnor  cuomo.  Bysuch retter, 
-my mother itr"eg y.a", ire called .upon the covernoito appoint 
? _speciar Irou""r.rtoE-6_ 

_1rr":!rg.9" . documentaryevldence of  Judi ; ia i -  "o.-r . rpt ion 
- ina-- t t  

"  pol i t ic izaEron of  thebench. As "".11::::g-rn 
, thedocumentary evidence, iaFa.nting t$;E-bpointmenErlncruding 
thatof  the compl lc i ty of  the at to.n-" fC"nJiul , ,  of f ice i1 rhe cover_up of  such corru[ t ion--rL even more overwherrning today..

,'l

Dfr.  WlI I lam F1ynn Page Four Septernbet  29,  Igg4

Yours for  a qual i ty judic iary,

€Cencz <.
9LENA RUTH SASSOWER,
center for i ludlci_al

Coordinator
Accountabi l i ty

Enclosures I see next page
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Enclosures3 (a)
( b )

( c )

( f )
( s )

iii

Page Flve Septenber 29, l_994

1989 l r lar t lndale Hubbel l  l ls t ingIetter from ttre reriows Ji tn" AmericanBar Foundation
@���������������� editoriat, s/L7/s4New york  T imes,  g - / .Lz /s+- i r t i c f l -ana 

gr idNew -ygrk.  t ines-_eai tor i i f  ,  
-  

s/27 /s48/4/e4 t t r  ro Karen e; i= ie in
Karen Bursteln,s hanalr" i I t ""  responseJudic lary Law S14

l l l?;iJ"l,":-I::3s-lgvernl.ns' rudiciar conducr
t /,2 4 / e 4 ;urt ro i"GEEGitemenr
2/LL/94 l tr  of attorney*cJneraf
3/.L4/94 l t r  of  nvan-scir" i t "
7 / L9/94 ReargumentTnenewii Motion8/4/94 r'Memoiandum of r, i";

(6) B/B/s4 DLs ;:ri; ';; l iI.; i ierar

( 1 )
(2' �)
( 3 )
( 4 )
( s )

cc:  DennLs Vacco,  Esg.
796 ElL icot t  Squi re
Buf fa lo ,  New york 14203

ICer t i f i ed  Ma i I :  RRR
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