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March 6,  L996

The Op-Ed page
The New york Times
229 West  43rd Street
New York LOO36

RE:

Dear Edi tors:

*

since the tragic death of Garina Komar at the hands of
Benito oriver, the Mayor of the city of New york has used the
power and prestige of his off ice to condemn and castigate Judge
Lorin Duckman' Reading selected excerpts from the transcript of
the proeeedings in which Judge Duckrnan reduced Mr. oriverrs bail
and released hlrn from jai l ,  the Mayor has incited the purri t  to
view Judgre Duckrnan as having been impervious to the Brooklyn
Dist r ic t  At torneyrs ef for ts  to  protect  Ms.  Konar ,  the conpla in ing
witness, from threatened injury by Mr. oriver--and, thereby,

Todayrs New York l,aw Jou{nal l3=- reprinted, in furr, the muchpubricized tran'scripE-or tne uair nea-fings i-n wnicn luage Duckmanreduced the bair  o i  Beni to ol iver.  w" 
-uet ieve;;h 

pubr icat ionhas resurted from its receipt-;f-;. ""p; of our rebruary 27, i_996let ter  to Mayor Giul iani  Luout thaf 'q"31="r i ;a;- lo i tn copious
;::$rleferencins 

to the rext- A copt of rhar rriter is encrosed

we believe New yqrk Tine.s readers shourd--at rninimum__be given ataste of that controversial t"""""ripl--to balance tne deliberateand cont inuing nisrepresentat ion 
'ot  

. i t  rv- ' ; " ; ; ,  Giul iani ,covernor pataki, and Biookrtn DistriJattorney Hynes.
The following piece--which we ask be considered for publicationon the op-Ed -p^1g-e -of the Ne:g yori Tines--is au=tract"a from ourFebruary 27, L996 letteilIo uayoiTiufiani.



responsible for her murder.

That transcript--which, over and again, the Mayor
quoted fron and referred to in press conferences, interviews, and
on his radio show--has launched a media campaign of vir i f ication
of Judge Duckrnan and sparked a rrwitch hunt, search for anything
and everything to substantiate his characterization of Judge
Duckman as 'a danger to the peopre of [New york] cityn, not f i t
to  judge.

on February 16th, forlowing the Mayorrs weekry radio
show in which he invited risteners to read the transcript, v/e
called up city HaII and reguested a copy. rt took over a week to
arrive. when it did and when we examined it, we were stunned to
d i s c o v e r  t h a t  t h e  M a y o r - - a  f o r m e r  u . s .  A t t o r n e y _ _ h a d
misrepresented it. Any objective reading of that transcript__and
certainly by one such as the Mayor, trained and expert in the
law, reveals that Judge Duckrnan did not abuse his di-scretion in
freei-ng Mr. oliver- on the contrary, it appears that Judge
Duckman acted in accordance with the law and the facts in the
record before him, trying to be fair to both Ms. Komar and Mr.
oliver, who was a defendant accused--but not yet convicted of any
crime against Ms. Konar.

The transcript shows

fact that aL the time of the

Judge Duckmanrs

proceeding,s then

2

concern for

before hirn,

the

Mr .



oliver had already been incarcerated in jail for 40 days and thatthe Brooklyn District Attorney was sti lt not ready to go totrial- Moreover, the transcript revears that the Brooklyn
Distrlct Attorneyrg offlce hras unable to provide Judge Duckman
with basic facts as to the violent encounters that had arregedry
taken place between Mr. Oliver and Ms. Komar and the nature ande x t e n t  o f  M s .  K o m a r r  s  i n j u r i e s - - l e t  a r o n e  d o c u m e n t a r y
substantiation thereof. Thls is highlighted at the outset of the
transcript by Judge Duckmanrs statement:

The transcript shows that the Assistant District
Attorneyrs presentat ion before Judge Duckrnan consisted of
unsupported, generali zed., hearsay assertions__disputed by Mr.
ol iverrs defense counser--and objected to as such by Judge
Duckman' At another point, ,Tudge Ducknan rebuked the Assistant
District Attorney for falsely and rnisr.eadingly representing to
hin that the peopre r s allegations had been ,f corroborated.r,:

r r . . . y o u  d o n r t  h a v e - a  p i c t u r e .  y o u  d o n r t  h a v ea hospi tat  record 
. ; " ; -  y; ;  don,t  have anempl0yee that corroborate'd any of the actsthat you are tark ing J; ; ; : , , - (p.  48)

over and again in the transcript, Judge Ducknan takes
the Assistant Distr ict  At torney to task for  her vague,
unspecified allegations :

ll1" ?f -lor, alnost a month andyou donft have any corroboratingthat ;  is  rhat  r isht?; - -  1 l I ' ro l

rjwhat are you talking about?date and l tace. Give me aplace and give me some facts

a week later
af f idavi t  of

Give me a t irnc
t ime, a.t" 

-" i&

so that f can



understand what it is
5 1 )

that you lnean. rl

Judge Duckman had to remind the Assistant
Attorney of her transcendent ethicar and legal duties as
prosecutor, as werl as of the eonstitut ional standards
govern:

( p .

Distr ict

a publ ic

that must

rr . _. . you don r t have accurate
reliable information ana it is

information or
n o t  f a i r . . .

What an Assis tant  Dis t r ic t  At torney issupposed to do^is bring accurate and rel j-ableinformation before the-court before an actionis taken which would ,rrarrf V restrict thel iberty. of another p""rorr. you have anobligation no! olty io f" honest with theCourt and to be fair and support ive t;  yourcomplainant, but to be fair ana support ive to
!n: people that you .r" prosecuting, andbefore.you star t -  a lk ing tor  more rest r ic t ivecondi t ions and bai l  w-n i "n d.oesn, t  seem to
T."t ! " I  to yoy,  

: i19" you don' t  ="" .  to carethat he s/as in jair rtr ar-r those dates forthose charges, . you ought to i"""=tig"i" thecase and know the t i rne,  dates,  ana-pi l ""= ofthese things

Now, I am not.suggesting. that he is innocent.I 3r . :rggesting he i= entit led to theprotect ion of  the Const i tut ion.- .  . , i -  ( ; ; .  s4_5 5 )

The transeript ref lects Judge Duckmanrs berief that the
Brooklyn Distr ict Attorneyrs off ice hras not onry unprepared,
s'0ppy, and deficient in l ts procedures and presentrnent, and
frivolous in i ts regar arguments, but--more seriousry__that i t
had engraged in deriberate misrepresentation before other judges,
causing thern to  ra ise Mr.  or iverrs  bai r ,  wi thout  a  proper  bas is .



As a former prosecutor--whose ethicar duty is ,to do
justicer--the Mayor has, nonether_ess, chosen to ignore and
disregard what the transcript plainry shows: that the brane for
Ms- Komarrs death should be placed not at Judge Duckman,s door__
where he and a sensation-seeki-ng press have been heaping it__but
at the door of the Brooklyn Distr ict Attorneyrs off ice, which has
gotten off 'scott-freer, 

notwithstanding its fairure to neet
elementary prosecutorr.ar standards, even after being advised as
to what was reguired by Judge Ducknanr ds expricit ly as i f  he had
drawn a road-map for i t .  Despite a transcript spanning three
days, encompassing four separate appearanees, the Assistant
Distr ict Attorney did not bring Ms. Komar, the compraining
witnessr or any other witness, photor oE document before. Judge
Duckman to corroborate her statements that Mr. oliver was a
serious and continulng menace, who required increased bail  to
keep him incarcerated

Based on our reading of this transeript, we believe
the lttayor has unfairry marigned Judge Duckman, covered-up for the
Brookryn District Attorney, and grossly misred the pubric, who
had every reason to believe they courd rery on the Mayor to
honestry review the transcript and interpret its significance.

Based on that transcript, i t  is

Attorney--and not Judge Duckman__whose

the Brooklyn Dis t r ic t

investigation, i f  not



removar' the Mayor and the Governor should be car.ling for.

A1ees- €,.K=to"*^f
ELENA RUTH SASSOWER, Coordinator
Center for Judicial AccountaUit i ty, fnc.

The Center for Judicial Accountabil i ty, Inc.is  a  .  non-par t isan,  , , " i_ ior_prof  j - t ,  c i t izensorganizali9r, working to refo-rn tne prJ"""r"=of  jud ic ia l  se lect j_o i  and d isc ip l i " " i - - -


