
CsNTEn t* luotctl,t AccoUNTABILITy, rNc.

(914) 421-12OO. Fax (914) 684€554

E-Mail: probono @ delphi.com

By Fax :  2 ] -2 -556-37L7
5 pages

J u n e  1 2 ,  L 9 9 6

lr ls.  Joyce Purnick
The New York Times

Box 69, Gedney Station

White Plarns, New York 10605

Dear Ms.  Purn ick:

Thank you for your return cal l  yesterday. From the message you
lef t ,  r  understand that  you are i lon ass ignmentn today and that  r
s h o u l d  c a l l  y o u  a f t e r  6 : 0 0  p . m .  I  w i l l  d o  s o .

So that you wiII have a better sense of the dynamite story that
awaits your r am , faxing, herewith, a copy of my foui-page
statement ,  hand-del ivered to  the Senators of  the Senaie . rud ic ia iy
Commit tee yesterday pr ior  to  the mock conf i rmat ion rhear ing"  fo l
e ight  judges to  the Cour t  o f  Cla ims--a l1 of  whom are funct ion ing
as act ing supreme cour t  judges.  A copy was a lso hand-del ivered
to  the  Governo r rs  counse l ,  M ichae l  F innegan .

r wilr tert you about what took prace at the hearing--and
thereaf ter - -when we speak.  I t  was a t ravesty .

Yours for  a qual i ty judic iary,

--s-\/^:-t-8.7.L_

ELENA RUTH SASSOWER, Coordinator
Center  fo r  Jud ic ia l  Accountab i l i t y ,  fnc .

Enclosure
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BY HAND

June ll, 1996

New York State Senate
Albany, New york

Box 69, Gedney Station
White Plains, New York t0605

RE:

Dear Senators:

we are a non-partisan' non-profit, citizens' organization, based in New york, focusing on the twinissues ofjudicial selection and discipline-on the federal, siate and local levels. In 1993, we testifiedon two separate occasions before the Senate Judiciary committee in opposition to two of Governorcuomo's nominees to the court of Appeals. A coiy of our informaiilnal brochure, reflecting theforegoing, is attached 
'er vrv!

The purpose of this letter is to urge you to vote against confirmation of Governor pataki,s judicialnominees and, in particular' against confirmation o-f Judg. Juanita Bing Newton. As highlighted byour direct, first-lwnd experience with the Governor's odr., over the pist six-months, these judicialnominations are the product of a process which is sham, dishonest, and thoroughly contemptuous ofthe rights of the public.

This letter is necessitated by the fact that the Senate Judiciary committee does nor permit the publicto testify at its hearings confirming the Governor's nominees to courts other than the court ofAppeals' According to David Gruenberg, counsel to the chairman of the Senate Judiciarycommittee, the public is permitted onlytoobserve while the Senators purport to question the judicialnominees.

Although we apprised Mr. Gruenberg of our opposition to Senate confirmation of Judge Newton,by letter to him dated April 18, 1996; he has only no* informed us that he has ,o/ distributed it tothe members of the Senate Judiciary committee nor made its contents known to them. Mr.Gruenberg has stated that it is up to us to communicate individually with the Senate Judiciarycommittee members. The consequ"n.e of this is obvious. Unless we undertake the arduous, time-consuming and costly effort of directly presenting our opposition to the senate luoiciary committeemembers, there will be no questions based therion at the confirmation rrearinf

This letter, therefore,.serves. that purpose--as well as the broader purpose of making known to theSenate, as a whole, the serious and substantial basis upon which it must oppose not only JudgeNewton's confirmation, but the confirmation of all of Governor pataki,s juoicial nominees.
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In announcing his 26 judicial nomination: 
1y? weeks aso, 

!.oyernor 
pataki pubricry procraimed thateach of the nominees had been found."highly tu;frfi;r'.uy 1is t;rd;; Judiciar Screeningcommittee (New York l^aw Journal, 5/31/96, ̂t p. i'1. This claim is a deceit upon you and upon thePeople of this State' As demonstrated trerein, t# Ternporary Judicial Screening committee is a"fi'ont" for the Governor's orlice, which rigs the rati;;;.-''

Annexed hereto are copies ofour aforesaid April l8th letter to Mr. Gruenberg @xhibit ..A,,), as wellas our April2fth letter to the Governor's counser, Michaer Finnegan (Exhiuii-*n,,),. As those rettersmake eminently cleaq Governor's office withholds rror tr,. lubic aori" inrorration about themembership ofthe Temporary committee and about its procedures. It arso prevents the pubric fromcommunicating with the Temporary committ.., e*r.p't tr,.ougn the Governor,s office. Accordingto the Governor's office, it has no ierephone number ilr;. committee.

consequently' on April llth, when the New York Law Journal reported that the Governor,sTemporary committee was interviewing Judge Juanita niig Newton for reappointment to the courtof claims' the only way we could advise the committee irinrormation bearing upon her unfitnesswas by calling the Governor's oflice. Yet, no one from the Temporary committee ever called usback--despite our repeated phone messages, left at the Governor's office, requesting it to do so.
It was for this reason that we first contacted the Senate Judiciary committee and wrote our Aprill8th letter to Mr' Gruenberg (Exhibit "A")--with 

u ropyio rurr. Finnegan. summa.ized at pages 2-4therein was our serious and substantial opposition to luig"Newton, which we were unable to presentdirectly to the Temporary Committee.

The basis for our opposition was Judge Newton's self-interest.d-b:lrlv-ul_of the public in her capacityas a judicial member of the New York State commission on Judicial conduci. we described howJudge Newton has used.her position to protect high-ranking, politically-connected judges from theconsequences of their misconduct by permitting 1"iy arcriuTridcomplaintr "g"i;u them--incl.udingcomplaints of heinous criminal acts--+o ue a[rissJ ;;;; commissio n, *litio,t investigation.
we further stated that such unlawful conduct, violating the commission,s investigative mandateunder Judiciary Law $44' l' had been challenged by ur iriun erticre 7g proceeding. The petition inthat proceeding specifically requested that the *.ru"i, of the io,,n,nirrion be referred for
;:t*t,t#e 

criminal and disciilinary investigation" roiin.i, compticity in"tigt-t.uer judiciar

t

The April 29th letter is annexed without accompanying exhibits--all of which are in thepossession of the Sgn{e Judiciary committee. As to the April l gth letter, two of its exhibits areincluded: Exhibit "p"--being 
our Letter to the Editor, entiti;:,commission auunoon, InvestigativeMandate"' published in the August 14, 1995 New YorL Law Jiurnal--and Exhibit ,.F,,--being 

the firstthree pages of our Decemberls, tggs letter to the Assembly Judiciary committee.

I
I



we also stated that the commission had survived our challen ge onrybecause it had defended itselfby litigation misconduct-before a supreme court justice, who dumped the case in a fraudulentdecision of dismissal. we emphasized that althougrr j"ag. Newton has been on notice of theCommission's litigation misconduct and of the s"p;;;; Court,s fraudulent decision, of which thecommission was the beneficiary she has refused to meet her ethicar and professional duty to takecorrective steps. Such an individual, we argued, is "unworthy of any judicial office,,.

on May 7th, having received ,to response whatever from either the Governor,s oflice or theTemporary committee to our April lSth and Aprit 2gth letters (Exhibits ..A,, and ,,8,,), we hand_delivered to the *:t]lt'::f.: " copy of the Article 78 file to substantiate our serious allegationsagainst Judge Newton2. This, in addiiion to the petition signatures of almost 1,500 New yorkerscalling upon Governor Pataki "to appoint a state com.isio" and hold fuLii'rr.u.ings on judicialcorruption and political manipulation ofjudgeships in the State of New york,,. Still, ,o responsefrom the Governor's office or the Temporary Committee.

This remains true to date. Indeed, following the Governor's May 30th announcement of his 26judicial nominations-including his nomination of Judge N.*on--*e telephoned the Governor,soffice, requesting information about the Temporary comirittee's "highly qualified,, ratings, includingdocumentation to substantiate the nominels' ciedentials. None of our repeated calls have beenreturned.

This continued refusal of the Governor's office to provide the public with inform ation reasonablyrequested about the Temporary committee and its ratings suggests that it has something to hideEither there is ro committee or its screening procedurri ur. such as would nor withstand publicscrutiny' This is the inevitable conclusion to be drawn from our unanswered April l gth and April29th letters (Exhibits,.A" and ..B").

Moreover, the Temporary Committee's "highly qualified" rating of Judge Newton--in the face of thedisqualifying conduct described by our Rpril iath letter and substaniatea uf trre Article 78 file--makes evident that the Temporary commitiee, if it exists, is either incompet# o., ,or. likely, thatit knows nothing of our opposiiion because the Governor's oflice has deliberately kept it ,.in thedark".

This may be the modus operandi by which the Governor has obtained his 26 judicial nominees,purportedly all "highly qualified". The Governor simply prevents his Temporary committee lromreceiving any information that would impact adversely upon'the pre-ordained rating for the nomineeshe favors.
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2

on that same date, we also transmitted a copy of the Article 7g file to the most unwiltinghands ofMr. Gruenberg.
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In^dg, one ofthe questions posed in our unresponded-to April lgth and April 2gth letters @xhibits"4", 
P'2 and "B",--pp.3-4) is why Governor Pataki, wtro is well within the second year of hisAdministratiorl is still employing the Temporary Committee, set up under his Executive order #l l,rather than the state Judicial Screening Commiitee, envisioned by his Executive order #10. It maywell be that it is because the State committee would not as easily lend itself to being controlled andmanipulated by the Governor's office. 

------r --"'

In view of the serious and substantial evidence herein presented, the public can have no confidencein the behind-closed-doors process that has produced the Governor's judicial nominees and, inparticular, Judge Newton. we believe that befoie any confirmations take place, the Senate must ca'upon the Governor's office to explain yh/ ft has not responded to the shocking correspondenceannexed hereto @xhibits "A" and "B"). Indeed, unless the'senate obtains responses to the specificquestions raised by those letters, it cannot determine whether the Temporu'ry luai.ial ScreeningCommittee functions as an independent entity, whose ratings are worthy of respect.

Should the Senate nonethetess proceed to confirm the current judicial nominees, we respectlullyrequest that the Senate Judiciary Committee, in its questioning of Judge Newton at its conlirmationhearing, require her to address the issues identifiedat page 3-of our ,{pril l gth letter (Exhibit ..A"),
to wit, that she

""'demonstrate 
that the dismissal of our Article 28 proceeding against theCommission on Judicial Conduct is not a fraud--and. justis the constitutionality ofthe commis.sion's 

_[self-promulgated] rule,22NYCRR $7000.3, as written and asapolied-challenged in that proceeding" (emphasis in the originalj

and do so by meeting the specific factual and legal issues, set forth in the first three pages of ourDecember 15, 1995 retter to the Assembry Judiciary committee (see Exhibit ,,A,,).

In view of Senate Majority Leader Bruno's expressed concern that the commission on JudicialConduct function properly--as recited a! page 3 of our April lgth letter (Exhibit..A,,)--we wouldexpect him to ensure that if and when Judge Newton's nomination is discussed on the Senate floor,she has responded to the evidence, presented by the Article 7g file, that the Commission is ..not
merely 'ineffective' or dysfunctional, !t !g sqgnlE;.,, 

\
yours for a quality judiciary,

dlTnaq&soe5L,z-
ELENA RUTH SASSOWER, Coordinaror
Center for Judicial Accountability, Inc.


