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SUPREME cobRT STATE oF NEw YoRK
COUNTY OF WESTCHESTER , , ]
_-__r-_:___T________-______i  __________X

In the t'latt€r of the Application of RACHEL SADY
ANd },!ARIO M: CASTRACAN,

\  !  r"ai. io.,"r",\ _ . , . '

I?r_a Or*I l  pursuant to Sections t6-100 , L6-LO2, L6-IO4,
16-106 and1 16-116 of  the Elect ion Law,

" I
-vs-  :  :

Hon- J- EI4METT MuRprIy, Administrat-ilre Judge of the city
Court of the City of yonkers, State of New york, ANTHONY
J. colAvrrA,: Esq., rndividually and asr chairman WESTCIIESTER
REPUBLTCAN couNTY coMMrrrEE, DENNTS lviltHrEL, rndividually
ANd AS ChAiTMAN, WESTCHESTER DEIIOCRAT-IC COUITIY COMMITTEE,
RTCHARD L- WETNGARTEN, Esq., rndividualry and as former
chairman wESTCHESTER DEt4ocRATrc couNTy coMMrrrEE, vrNcENT
NATRELLA' rndividually and as chairman WESTCHESTER
CONSERVATTVE couNTY coMMrrrEE, LLoyD KING, JR. and Hon.
CAROLEE c- SUNDERLAND, commissioners constituting the
WESTCTIESTER COUNTT BOARD oP ELECTIONS of the State of New
York ,

A4-3

Index No.  L247I /9L

ANSWER
AIID OBJECTIONS IN
POINT OF LAW

.l

a

Respondents,

for an order (r) delcaring invalid the three peti_tions
purporting to designate Respondent Hon. J. EMMETT ltuRpHy
as candidate for nomination by the Deurocrati-c parEy,
nepublican Parcy and conservative party for the public
office of Judge of the Couaty Court of the County of
westchester, state of New york, in the primary Erections
to be held on septeurber 12, 199r, and as the nomj-nee for
such of f ice of  sa id three por i t icar  par t ies,  in  the general
e lect ion to be held on November 5,  1991,  and (2)  s t r ik ing
his name from the respective ballots to be used in the
Primary Elections and in the generaL election to be hdld

::_::r:_::::::::"' 
da'�es'

----------x

Respondent' A\rrHoNy .r. cor,Rvrra, for his answer to the petit ion:

1 -  Den ies  each  and  eve ry  a l rega t i on  con ta ined  i n  pa rag raphs  24 ,2s ,26 ,
2 7  |  2 9 ,  2 9 ,  3 0 ,  3 L ,  3 2 ,  3 3 ,  3 7 ,  3 9 ,  3 g ,  4 0 ,  4 L ,  4 2 ,  4 3 ,  4 4 ,  4 5 ,  4 6 t  4 9 ,  5 0 ,
and 55 thereof .

.2-  Denies knowled.ge or  in format , ion suf f ic ient  to  form a bel ie f  wi th. .
r e s p s c t  t o  P a r a g r a p h s  l ,  2 ,  3 6 ,  5 1 ,  5 2 ,  5 3 ,  5 4 , 5 6 ,  a n d  5 9 .
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3. Refers to the Court all questions of law contained in paragraphs

22  and  23 .

AS A FIRST AFFIRMATIVE DEFENSE
AND OBJECTION IN POINT OF LAW

PURSI]ANT TO CPLR SECTION 404 (a)

4. The proceecl ing is jur isdict ionalty defect ive in that pet i t ioners

failed to comply with the terms of the order to show cause.

A.S. .A SEC-QND- AEFIRMAT-IVq DEFENSE
AND OBJECTION IN POTlqT OF LAW-402 

(a)

The proceeding is fatally defective in that petit ioners failed to

serve a l l  necessary par t ies.

AS A THIRD AFFIRMATIVE DEFENSE
AND OBJECTION IN POINT OF LAW

euRsuA l
This proceeding is bared by the Doctrine of Laches.

AS A FOURTH MFIRMATIVE DEFENSE
AND OBJECTION IN POINT OF LAW

PURSUAN! TO CPLR SECTTON 404 (a)

7. Petitioners lack stand.ing to initiate a proceeding pursuant to
16-104 and 16-106 of the Election Law.

AS A FIflFt{ dFlliriuaTIve DEFENSE
A}ID OBJECTION IN POINT oF LAW PURSUANT To CPLR SECTIoN 404 (a)

q

name and

6 .

8 . Petitioners have failed to exhaust their adrninistrative rernedies-

AS A SIXEIT AFFTRS,TATIVE DEFENSE
AND OBJECTION IN PoINT oF LAW PURSUANT To cpr,n ssctloN 404 (a)

9- By virtue of the fact that Petit ioner CASTRACAN and his agents

have previously commenced an identical proceedingalleging the sErme cause

of action-in the Supreme Court, Albany County bearing Index Number 6056/90

which has been d.ismissed, petit ionexs are corraterarry estopped from

inst i tu t ing th is  proceerr ing.  (Copy of  ver i f ied pet i t ion at tached Exhib i t  A)

AS AND FOR A SEVENTH AFFIRMATIVE DEFENSE

10- The subject "cRoss - ENDoRSEMEI,iITS. having been decl-ared. valid and
legal by Supreme Court Albany County and affj-rmed by the Appellate Division

Third Department, this proceeding is bared by the principal of res judicata.
(Copy of supreme'Court and Appellate Division decisions attached Exhibits B
& C respect ive ly)

AND OBJECTION IN POINT OF LAW PUESUANT TO CPLi=ECTION 404 (A)

-



AS AN,D FOR A FIRST CROSS-MOTTON

11. Petit ioners faiL to set forth a cause of action upon which relief

may be granted, and as such the proceeding should be dismissed.

AS AND FOR A SECOND CROSS-MOTION AND FIRST COUNTERCLAIM

L2- The a l legat ions set  for th in  the Ver i f ied pet i t ion being f r ivo lous,

the conunencement of this proceeding constitutes frivolous conduct as defined

in Part 130 of the Uniform Rul-es of the New York State Trial Court. This

Honorable court is respectfully request--ed to award, costs, including reasonable

attorney's fees to Respondents and to impose financial sanctions against

Petit ioners and their attorneys.

ViHEREFORE, Respondent COLAVITA respectfully requests that this Court:

1.  Deny and d isniss the pet i t ion herein;

2.  Award at torney 's  fees to Respondent ;

3. rmpose sanctions upon petit ioners and their attorney;

Award Costs and disbursements of this action;

Grant such other and further relief as to the court,

may deem just and proper.

GUy T.  PARTSI,  ESQ.
Attorney for Respond,ent Colavita
112 Woods end Road
Chappaqua, New york 10514
( 9 1 4 )  2 3 8 - 5 0 4 8
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