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Yexatious L;itigdnts,
P r o ce dur e HelE Lo,znf ut

A PROCEDURE, estabtished by the Second Circuit, thatrequires about two dozen .Vexitiou, 
litig"nU, to obtainpermission from an unidentified ruage ioiile uny;;tt;;;with the cour! has been dectareA;;;;;;t;nd neces-

1g by a federal appeals panel.
I ne procedure w:ui called a ..reasonable 

response to
3le. .nara1g i1g abuse of the I itigatj on !i**r:, p" rpetrated
!v {ese litigants in a ruting uf s..o,ia cii,iit'Cnt.t "ruag.
j:j."9:,n"*an, rn Re Antiont i. uiiiiaioio, e3-5008,

/(/? /q s

system forfeit their right to ihe tull
panoply of procedures available in
the conduct'of normal litigation,"
Judge Newman added.
. His opinion, joined in by Circuit
{udg* Ralph K Winter aria frant
X-Altimari, came in response to un-
related letters from two sanctioned
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and moved to have himself appointeJ as irraraian aalitem of the judge's minor chiid'ren." 
- o

- Mr. Sassower, who has a White plains, N.y., address, isdescribed in court ooinions as a disbarred iawyer whohas been "an abusivl titiganrloi i"rJiiii"s an ..ava-
lanche of litigarion" agaiist publil ana pii""t" figures.

sower, ryh9 sgught disclosure of tfre iaenUty of-rudt;
who had denied them permission to file pirticutar motions in the past year.

- Mr. Martin, who has a palm Beach, Fla address, isdescribed in court opinions * " i"*'sc'hoot graauate
denied admission to ihe lllinoi, U"r. H" f,* filed hun-dreds of lawsuits around the countqr -"guinrif"a"ral 

andstate judges, bar examiners, public offic"ials, public agen-cies, lawyers and individuals'who in on. ,li or anotherhad any.relati.onstip, directly o, inairecUy, i6 -y matterco-ncerning him," according to one opinion.
In one-instance, he even reportedli ..*u!f,t 

to inter_vene in the state court.divorci acUon of a tEaerat juAge

f--"-'*-*-,."xq fited Friday.

t 4!m $ tjutq'tr.'*to abuse rhe judiciat
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Both men have been prohibited
from filing any papers in tlre Second
Circuit unless leave of court has first
been obtained. That leave must come
from one Second Circuit judge who is
assigned through a process which is
not.publicly disclosed but is reported-
ly "related to the seniority of the
iqdg"lrl' The same judge, wiro is not
identif ied, trandles all applications
from a particular litiganl

In their letters, Messrs. Martin and
Sassower sought to learn the identitv
of the judges who denied them leavl
to appeal in the past year. In re-
sponse, Judge Newman treated the
letter requests as motions to be con-
sidered by a three-judge panet be-
cause they raised issues the Second
Circuit had not addressed in previous
opinions.

Exceeding the Bounds
- Ju-dge Newman first noted the ways
in which the courts and public can be
protected from the harassing tactics
of vexatious litigants through rules of
general application. Among them, he
cited Rule I I of the Federal Rutes of
Civil Procedure, which authorizes
sanctions for groundless lawsuits, and
Rule 38 ol the Federal Rules of Appel-
la te Procedure,  which authoi izes
damages for filing a frivolous appeal.

But thesi techniques are insuffi-
cient when "certain individuats so far
exceed the bounds of tolerable l it iga-
tion conduct," he wrote.

He then noted that the U.S. Su-
preme Court and numerous courts of
appeals "have recognized that courts
may resort to restrictive measures
tbat except from nornrally available

p rocedu res ,  I i t i gan ts  who  have
abused their litigation opportunities."

Several circuits, he noted, have
ba-ned vexatious titigants from t}Ie
normal availability of tie in forma
pauperis status in civil cases that al-
lows waiver of fees, while others have
completely prohibited such litigants
from filing designated categori& of
cases. At least five other circuits have
adopted less drastic remedies, like
the Second Circuit's, of requiring that
vexatious litigants seek permissircn to
file papers, Judge Newman wrote.

The Second Circuit 's particutar
leave-to-fi le system which assigns
that decision to one judge per litigant
is a "sensible allocation of judicial re-
sources," Judge Newman added. lt
also enables that one judge to have a"frame of reference"'to assess new
applications from the litiganl

Judge Newman also said that con-
cealing the identity of the judge was a"reasonable precaution, necessitated
by the unfortunate tendency of some
vexatious litigants to direct their ha-
rassing tact ics personal ly  at  the
judges  whose  ru l i ngs  d i sp lease
them."

And he defended the tactic of not
disclosing the procedure for choosing
the judge, which is related to senior-
igr, because it assures that judges are
picked "without regard to the identity
of the litigant-"

Judge Newman concluded, ..The
procedures adopted in response to
the demonstrated abuse that has oc-
curred are necessary for the courts,
the judges and ultimately for the pub-
lic, many of whom are victimlzed
when vexatious litigants are permitted
unrestricted opportunities to pursue
their tactics of harassment."

Messrs. Martin and Sassower repre-
sented themselves.
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second circuit Imposes Limits
On Frequent C-*bhint nif"r,
, A. C.MIKDOWN on vexatious llti-gants in.the-second Circuit, ;hi.h'b;-gan.in the lg80s wtth tha i;;;;it;
:l^i]*y: ro fite" requiremenrs for ad-uuronat tawsuits and appeals, contin_ued,las.t week wlth the announcement
3_t-1imtt11 requtrements fo, th;;;;;;trequently file judicial rnir.ondu.i
complaints.

__Those deemed frequent filers mustget, permission to initiatu il; ;;:
?.li,lllr from the Second Circuii Cr,ier
i : :,8_.. as an appropriate sanction
agatnst them and as a means to pro-tect the.system'8 integrity, "."oritncto an.opinioir from the-Se'cffi ai.;iiJudiclaf-Counclt in tn ,e Ceoni-iiisower,..94-8509, fited fnu.JJa]. iie
::.yit:il ir the l3-judge uoay"wrricirev.rews mlsconduct comptainis

ifiit,li1fr"ill:i;'_,s.[:i*t1mont and Connecticut.
r he- oplnion, signed by Second Clr-

lyil Cf,i:fJudge Jon O. newman, im-
Bg::d the new ,equir"minis 

'o;
ueorge sas_sower, " ilru"rrui- ittJ.j

I i_J,e j{ iT} ili r?iit Li;"; ; y,'i }fpllTT-in. rhe Second ctrcuti ;;;rro,, rD ot them since l99O and eightIn, 1993. Each complalnr was dis-missed as lrivoloug 6, ,etateA io it"emerits of litigation, ttre ruttng- said;

PHOTOCMPH 8Y FAYE ELLMANt udga rfon O. x.wntn

notlng oome complalntr were flled
1qain1t. judges foi dismtsst"g ;;ficomplaints.

_ Thq oplnlon noted rteps by numer-oue.circultr to limit lawiuftr' ana"ai-

if{lr-*lti::t#irH:tY'*}ii:
:fygt"g the First, Trriro aira-rirtr,'Cii-
Suil": to llmlt repetitlve and trivotour
|y-oJci.at miscond-uct comptalntr. ti iilJected clalms by Mr. Saesower that nospecial regtriCtions st ouiJ- ;; l;:

Contlnued on pagc 2, column g



zdcircuit Limits on Frequent Complainers
man, Anthony R. Martin. (formerly
known as Anthony R. Martin-Trigona)

In Noaember, the SIl;,T:il"3'j,,?tJ;,Ii;,1H""",*;;
SeCOnd CirCUit having been ..an "uuiiue-liiigant for

derend ed its reaae to lifi:1;#I"*:i":1T"il,:Tt";.,T"lj
ftIe process for ris;11s'

a exat io us r i t iga ni" i" o .' lli' jliijii":::::il"'l$";'::,'I:
r uI i ng als o c o nc ern i ng llff fi:'?fl:|f; ll",:o*:f, Jl"Jl3;.,:i

Mr. Sassower, uho judges.-.currently, its r"*f"., "r"t
Judgq Newnran, Circuit Judges Ama-.

l' dpinio; ni-a!" niiai inig ll;t'i*-All;Li:t r:_o-":..t Yil:l:i
,-."f ! e y r !! e ! : !., g o y rf i,y" !: j {i' illi'o f li|l',I,,i iifij. ifr i:1 , .  r ' - ' ' , ' i . . t . . . ,

and John Walker and Chief Distri i tbeen "an e.busiae ,, ru&"r"'il'#"li.il'" ;'fi""d:LT;:
litigant for years" rpho ::l Ti.lX;l r3?:*'-,tl*:t^1h1.h,:

Contlnued from page l, column .l

posed because his complaints have
not put an undue burden on the court.

Bestriction Warranted
"Just as those who abuse the nor-

mal processes of I it igation may be re-
stricted in their opportunity to initiate
new lawsuits, those who abuse the ju-
dicial misconduct complaint proce-
dure may also be restricted in their
bpportunity to initiate new miscon-
duct  compla ints; "  Judge'  Newman
wrote.

"The integrity of the misconduct
complaint procedure, a matter of im-
portance to all persons with a legiti-
mate basis for making a complaint
within the scope of 28 USC 6372(c),
wil l be maintained by imposing a'leave to file' restriction on those who
abuse this procedure."

Second Circuit Executivi Steven
Flanders estimated there are only a
handful of people at any time who
may be called vexatious repeat filers
of judicial misconduct complaints. He
said there are far fewer than the two
dozen lit igants on a special court l ist
who need permission from an uniden-
tified Circuit Judge to file additional
motions in the Second Circuit.

has filed. an 
(

"at:a.Ianche of
Iitigation" against
public and priaate

figures.

In November, the Second Circuit
defended its leave to lile process for
vexatious litigants in a ruling also con-
cerning Mr. Sassower and a second

ern District, Michael T'elesca 
of the

Western District, Thomas McAvov of
the Northern District, Jose Cabrines
of Connecticut and Fred parker of
VermonL


