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NIALYA L. KEARBE, lctLng Cblef Uudge:

oD uarch l, 1996, tuo conplaLnants fl led the above-captioned

conplaint vlth the crerkre offlce pureuant to the i ludiciar councirs
Reform and Judic la l  conduct and Dlaabtr t ty rct ,  2g u.8.e.  s 372(c)
( the Act) ,  and the Rules of  tbe i ludlc la l  councir  of  the Second circui t
coverning eonptainta lgaluet irudllclal offLcerg (tbe Locar Rules) ,
charging a circuit court itudgs of thLs circuit '  (the i ludge) yith
nisconduct.

Eackground:

Th€ comPlainants, I  and B, tro a parent and adult chl ld who
describe themselves aa rr innedl.ats fanlty of a judicial rrhist leblover.rr
conplainant Ar tbe parent, Lg aD attorney. rD 1988, conprainants
fi led a lassuit arreging houal.ng dLecrinLnatl.on. Eventuarry, the case
uall trled before r Jur? for ecven daye aad thc Jury reJected arr of
their claims. After tbe tr lar.,  the dlstrLct Judrge entered a
supplementar Judgrnent LnposLng sanctLona upon conprainants for the
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They lngiet tbat the decleLon

controlllng lay and attrlbute

re ta l ia tLon a ld lav leegn€Bg.r l

to  t td isposi t lverr  facts  and

to the i ludge r s rrunabashed

La oontrary

ths rcgult

conplaLnantg also accuao tbc . 'udge of url.t lng a rrmaliciousrr
decl'gioa tbat seekg to portray conplalnant r ag a rrDotorious rpubric
enenyr . 'r Thls accusatLon steng fron tbe opinl.onra citatiou to a
Dew8Paper artl 'cle vlth a headlLno about a aanationed attorney.
eonplat'nants claln tbe oLtatlon yas unnoo€saary and 17ae incruded to
create tbe falee inpressl'on tbat conplal.nant r yag tbe subject of the
article' conplaLnants argo apeculate that the Judqte r"as ,iDvorvedrr
behind-tbe-gceDee ln aa order I 'ssued by thc dr.gtrict court suspending
Conplainant A fron practlce before tbat oourt.

conpr-arnauta brane tbc denr.ar of ther.r petit ion for
rebearlng 'roD lrnsrr (aic) oD tbe geoond cLrcuitrs ranimusrr against
tbelr fanlly [cDbar. t lhey acouso arl of the clrcuit irudges here of
conplicity ln the .Iudg.t" rrparpabry retarlatory decLg1on, and assert
that their Judiclal bl 'as conplalnt uugt be trangferred to another
C i rcu i t .

DiapoaLtl.on

complar-nants r arregations of corruptJ.on, retariation and
poraonar bLas arc based cntLrety on.couplalnantgr dLggatlgfaction vith
tha resurte of tbeir appear and theLr lack of auccoas iu the Becond
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circuit aud the uul'ted States guprem€ court. Their charges of bias
or preJudlce are unsupported and regt eorery oD decisions on the
nerlts' Thc Act doeg not apply to natters rdirectry rerated to the
meri ts of  a decLeLon or prooedural  Ful lng,n 2A U.s.c.
s  372(c )  ( r )  (e )  ( t t )e  aDd Day no t  be  uged to  ob ta l .n  re l ie f  ava i rabre
througb no*ar adJudr.oatr.on. 

c 97r F.2d
. 1 1 . 0 ,  1 1 a 1  ( g t b  C l r .  1 9 9 2 ) ;  

,  6 8 5
F.2d L226t L227 (9th CLr.  1982).  l . toreover,  the al legat ion that the
.fudge vaa bent oD rrcaueLng fLuancLal inJuryrr to Conpll inants is
refuted by tbc decLsl'on, uhl.ob crprcealy stated that ,the rmount of
the sanction lnpoaed on [conpralnant B] nugt be reconsLdered in right
of  her l rn l ted resouroes. '  rccordr.ngry,  tbese port ions of  the
conpraLnte arc oisnleeed as unsupported and as dLrectly related to the
n e r i t s ,  p u r e u a u t  t o  2 8  u . 8 . c .  s  3 ? 2 ( o ) ( r ) ( a ) t t i )  a n d  ( i t i )  a n d  L o c a r
R u l e  {  ( o )  ( 2 }  a n d  ( 3 r .

SlnLlarly, conplalnantgr oontentLon tbat the Judgers
decigLon yaB rrnaricr.ousrr rn cltrng an artrcre tbat they deem
irrerevant but provocatlvely-tlt led, tatet Lsgues yLth the content of
a judicl 'ar decisr.on and, in additJ.on, J.s unsupported. The newspaper
art ic lo doeg addraes conplaLnant I  - -  spocr. f ical ly,  Ars unsuccessfur
appeal of a auapensLon from practlce; although not the lead iten, the
case Ls noted Ln a rr!61rt bencatb tbc hcadrlne and.Lg treated in the 
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conprainantgr rr 't igatr'on conduct, the r'udge (andt tbe paner) deteruiued
to nention conprainaut Arg status r.n the opinr.on. *o" o.a does not
provLde a vehlcle for dlaputlng tbat nerl.te-related decision.
AccordinglY, these port ioug of  the oonplaint  are dignissed as directry
related to tbe meritg and aa otberrise unsupported, pursuant to
2 a  u ' ' ' c '  s  3 ? 2 ( c )  ( r )  ( 1 1  1 1 1 1  a n d  ( t t t )  a n d  L o o a l  R u r e  { ( c )  ( 2 )  a n d  ( 3 ) .

The epecuratLon by conplainants that the irudge had a role
in conplainant lrr auapaagl'on fron praotiaa by tha dLstrict court is
conpretery baseres'' lg a routlne natter, the dr.etrr.ct court issues
reciprocal dllsclpllnat:y ordere baeed oD diactpriDary orders of the
state court and determlnes uhetber to credl.t obJectl.ons interposed by
the affected attorueys. Tblg portlon of tbe conpral.nt is disnissed
as f r i vo lous ,  p , , " t . r "n t  to  28  I t .B .c .  S  3?2(e)  ( r )  (11  1111)  and Loca l  Rute
|  ( c )  ( 3 ) .

conprainantsr uDfoun6ed assertion of biae on the part of arr
of the judges in the cl 'rcuLt sts.s fro. the rejection of tbe1r in banc
petit ion and Ls therefore dLanLesed aa naritg-rerated, pursuant zg
u ' 8 ' C '  s  3 ? 2 ( c )  ( g )  ( A )  ( 1 1 )  a n d  L o c a l  R u r e  t ( c )  ( z ) .  T h e  A c t  d o e s  n o t
provide for t ransfer of  a br.as conplalnt  to auother c l rcui t .

r i

' l t '  ' f
5 -



The Clerk lg dlrected
conPlalnant rnd to tbe irudg€.

to tranenlt copLes of this order to

A}(ALYA IJ. KEARJE-
lctlng CbLef Judge

8 lgned :
I"r.yorkr lfen york
Apr I I  1 ;  e  1996
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