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rN RE ERIC SPIEGELMAN
9 5 - 8 5 3 8

Be fo re :  Kearse ,
Mahoney,
Te lesca ,
J u d q e s . '

Miner,  Al t imar i ,
Gr iesa ,  S i f ton ,
Ch ie f  D is t r i c t

AUALYA L. KEARSE, Acting Chief Judge:

This opinion and order are issued by the Judiciar councir
of the second circuit, acting pursuant to Rule r9A of the ,Rures of
the Judicial council of the second circuit Governing cornpraints
Aga ins t  Jud ic ia l  o f f i cers  Under  28  U.s .c .  S  322(c ) . r  RuIe  l9A,
applicable to complainants who abuse the complaint procedure,
authorizes the councilr after affording a comprainant an
opportunity to respond in writ ing, to ,restrict or impose
conditions upon the conplainantrs use of the compraint
p rocedurs .  r r l  Loca l  Ru le  19A;  see a lso  2g  U.  S .C.  S  372 (c )  (11)
( s u p p .  V  1 9 9 3 ) .
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*chief 
Judge Newman has recused hirnserf in this proceeding.

lRu1e 19A provides in ful1:

If a conplainant f i les vexatious, harassing, orscurrirous courplaintsr or otherwise abuses t-h;;;;praintprocedure, the councii, after aeroraing th;;;Jiai.,.ntan opportunity to respond in *.111q,s, Day restrict orimpose conditions opoitt - the ""rpi"i"ant, ! use of thecornplaint procedure. Any restiiEions or conditionsinposed upoT a. cornplainanc sharl be reconsi.dered by thecounci l  per iodical ly.
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1 0n october 26, 1gg5, Eric spiegelrnan was ordered to show2 cause in a written submissi.on, to be fi led within 20 days, rrhy anI order should not be entered barring him fron fi l ing in this court4 any subseguent judicial misconduct cornplaints or any documents5 rerated to such conplaints,  wi thout f i rst  obtaining reave to f i re.6 The show cause order was pronpted by spiegelnanrs pattern of f i l ing7 fr ivolous and vexat ious Judlc la l  misconduct compraints and rrasg issued in connect ion wi th his f i f th conplaint ,  No. 95_g538. s ince9 July 1995'  spiegelnan has f i led 1o judic ia l  misconduct cornpraints10 with the Chief Judge of this Circuit, including S since the show11 cause order' Each conplaint acted upon as of the date of the show12 cause order had been disnissed, in nost instances because the13 allegations were frivolous.

14 0n November L7, rgg5, the court received spiegermanrs15 response to the order to show cause as werr as additionar16 conplaints' The response nerely reiterates and extends abusiveL7 allegations' spiegelnan denonstrates no anareness of the frivorous18 and vexatious nature of his prior complaints, a circumstance that19 indicates the l ikelihood that such abuse of the compraint procedure20 wil l continue unress some protective procedures are instituted.2L we have previously ruled that those who abuse the22 judicial nisconduct conpraint procedure may be restricted in their23 0pportunity to initiate new misconduct conplaints. g.._ut, rn24 re  sassower ,  20  F .3d  42 ,  44  (2d  c i r .  Jud .  counc i l  1994)  ( inpos ing25 restrictions on conplainant because of prior history of f ir ing
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1 fr ivolous conplaints al leging judic ia l  misconduct) .  In @weE,2 v.e concruded that a trreave to fi lerr reguirenent, foreclosing the
3 fi l ingr and normal processing of a misconduct cornplaint unress reave
4 to fi le has first been obtained from the chief Judge, is the5 appropriate first leve1 of sanction to be imposed on a person who
6 abuses the misconduct procedure by fi l ing a series of frivolous and7 vexat ious cornplaints.  See id.  at  45.  The integr i ty of  the
8 misconduct complaint procedure, a natter of irnportance to arl'9 persons with a legitinate basis for uraking a complaint within the

10 scope o f  28  u 's 'e '  s  372(c ) ,  w i l l  bes t  be  ura in ta ined by  i rnpos ing  a .11 rr leave to f i1e" restr ict ion on those who abuse this procedure.
L2 we concrude now that the pattern of frivorous and
13 vexatious misconduct conplaints fired by spiegernan nerits the
L4 imposition of a rleave to fi1e,r requirenent. As in &S.soweg,15 spiegelman's conplaints have been regularly disrnissed as frivoLous
16 or plainly rerated to the rnerits of the l it igation. spiegerrnan has
L7 also pursued the technique disapproved of in sassower, see id., of18 launching new conpraints against Judicial officers for their
19 actions in disnissing his prior complaints. He has done so despite
20 warnings in prior dismissal orders that f i l lng additionar fri.vorous
2L nisconduct conplaints risked the irrposition of restrictions.
22 AccordinglY, it is hereby .RDERED that Eric spiegelnan
23 sha1l not f i le in this court any subsequent judiciar misconduct
24 conplaints or any document related to such judicial misconduct
25 conplaints without f irst obtaining from the chief Judge leave to
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f i le ,  and the c lerk  is  d i rected to  return to  sp iegelman,  unf i red,
any judiciar misconduct conplaint or document rerated thereto
submit ted by sp iegelman that  is  not  accompanied by an appr icat ion
seeking r -eave of  the ch ief  Judge to f i le .  r f  reave to  f i le  is
granted,  the compraint  shal1 be f i led and processed in  the normal
course;  i f  reave to  f i re  is  denied,  the compla int  shal r  be returned
to the compla inant  unf i led,  in  which event  the crerk shai . r  mainta in
an appropriate record of the receipt and return of the cornpraint.

FOR THE COUNCIL

Analya L Kearse, Act ing Cniet  tuage
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