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JON O.  NEWMAN,  Ch ie f  ;  . f uOg . ,

on June , r " l  Lgg4,  compla inant  f i led a compla int  wi th
the  c le rk ' s  o f f i ce  pu rsuan t  t o  the  Jud ic ia l  counc i r s  Re fo rm
a n d  J u d i c i a l  C o n d u c t ' a n d  D i s a b i l i t y  A c t ,  2 8  U . S . C .  S  3 7 2 ( c )

( the  Ac t ) ,  and  the  Rures  o f  t he  Jud ic ia r  counc i r  o f  t he  second

c i r cu i t  Govern ing  co r .p ra in t s  Aga ins t  Jud i c ia r  o f f i ce rs  ( t he

Local  Rules) ,  charg ing a bankruptcy cour t  judge of  th is

c i r cu i t  ( t he  j udge)  w i th  m isconduc t .  Th i s  i s  comp la inan t , s

second  compra in t  aga lns t  t he  j udge .  The  ea r r i e r  compra in t  was
d ism issed  by  o rde r  o f  t he  ch ie f  j udge  on  June  29 ,  1994  and  a
pe t i t i on  fo r  rev iew  i s  pend ing .

A l l ega t i ons  3

compla inant  a l reges that  dur ing a proceeding on May
5,  l -993,  where only  counser  for  debtor  [At torney A]  for rna)- ]y
appeared,  the judge permi t ted At torney A to  go of f  the record,
engaged in  an ex par te conversat ion wi th  At torney A for
approx imate ly  ten minutes on a mat ter  that  was not  on the
carendar  for  that  day and,  d t  the hear ing on the mat ter
d i scussed ,  re l i ed  upon  the  subs tance  o f  t he  ex  pa r te
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conversa t ion ,  no t  the

t h e  d e b t o r .

D i s c u s s i o n :

I

record  be fore  h im,  to  ru le  in  favor  o f
I

i
I

i .

rn  response  
:o  comp la inan t ' s  a r l ega t i ons ,  t he  j udge

s ta tes  tha t  on  May  s ,  1993 ,  t he re  was  con fus ion  conce rn ing  the

ca lendar  and  the  schedu l i ng  o f  ce r ta in  mo t ions ,  and  tha t  on ry

At torney A made a formar. .  appearance,  a l though comprainant  sat

w i th  A t to rney  A  a t  t he  counse r  tab re .  The  j udge  s ta tes  a rso

that  At torney A went  of f  the record to  c lar i fy  the carendar

en t r i es ,  t ha t  A t to rney  A  rema ined  a t  counse r rs  tab re  and  tha t

the  conve rsa t i on  w i th  A t to rney  A  was  no t  a  s ide  ba r  and  d id

not  ' rpresent  a window of  oppor tuni ty  for  lAt torney A]  to  coax

the  cou r t  t o  ruLe  i n  the  Deb to r r s  favo r  on  the  exc rus i v i t y

rnot ion scheduled for  the next  day.  r  The judge fur ther  s tates

that  he is  in formed that  an at torney for  the of f ic ia l

commit tee of  unsecured credi tors  of  the debtor  represented by

At torney A was present  in  the cour t room and d id not .  come

forward to  ra ise an eth icar  ob ject ion dur ing the of f  the

reco rd  d i scuss ion .

'  Inqui ry  of  two other  ind iv iduals  who were

cour t room on May 5,  i .9 '93 r .  was made concern ing the i r

recorrect ion of  the proceedings before the judge on

Each gave an account  that  substant iar ry  suppor ts  the

r e c o l l e c t i o n .

in  the

that  day.

j udge ,  s
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DlspoeLtLon:

Based upon the foregoing, complainantrs assert ion of

ex par te comrnunicat ions is  not  suppor ted.  Accord lngly ,  the

cornplaint is hereby disnissed as unsupported, purauant to 2g

U .  s .  c .  S  3 7 2  ( c )  ( 3 )  ( A )  ( l i i )  a n d  R u l e  a  ( c )  ( 3 )  o f  t h e  L o c a l

R u l e s .  .

The Clerk is directed

order to the conplainant and to

of the conplaint

S i g n e d :

to t ransni t  copies of  th is

the judge who is the subject

New York,
August .25
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