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ARGUMENT

POINT T

APPELLANT'S MOTION FOR CONSIDERATION BY A
JUDGE OUTSIDE THE CIR.CUTT AI,TD SUA SPONTE
RECUSAL OF THE CIRCUIT SHOULD BE DENIED

Appellant Doris sassower argues that a single judge frc:r

another  c i rcu i t  should hear  her  mot ion and that  the uni ted s :ates

Court  o f  Appeals  for  the Second Circu i t  should recuse i tse l r  f rom

hearing this appear because of the al leged animus this court

harbors for George sassower, her former husband who

unsuccessfu l ly  l i t igated numerous appeals  before th is  c i rcu i : ,

the pol i t ica l ly  sensi t . ive nature of  th is  case,  and the a l lecred

rerat ionship between apper lee just ices and the judges of  thrs

cour t .  see Af f idav i t  o f  Dor is  L.  sassower,  sworn to  Apr i l  ! ,

1997 ,  d t  f f  1 -LG.  A1 l  o f  appe l l an t , s  a rgumen ts  rack  mer i t .

P u r s u a n t  t o  2 8  U . S . C .  S  4 5 5 ( a )  a  j u d g e  ' , s h a l 1  d i s g u a l i f y

h imsel - f  in  any proceeding in  which h is  impar t ia l i ty  might

reasonably  be quest ioned.  "  "  [T]  he test  is  an object ive one wnich

assumes that a reasonable person knows and understand.s aL1 t ie

r e l e v a n t  f a c t s , "  r n  r e  D r e x e r  B u r n a m  L a m b e r t  r n c . ,  g G 1  F . 2 d ' 3 0 2 ,

l -31 -3  (2d  C i r -  1988)  (emphas is  i n  o r rg ina l )  ,  ce r t .  den ied  sub  nom-

M i l k e n  v .  s E C ,  4 9 0  u . s  .  L L o z  ( 1 9 9 9 )  ;  u n i t e d  s t a t e s  v .  L o v a q l i a ,

9 5 4  F . 2 d  8 1 1 ,  8 1 5  ( 2 d  C i r . 1 , 9 9 2 )  .  T h e r e  i s  a  s t r o n g  p r e s u m p c i c n

of impart. ial i ty which may be overcome by adeguate proof to t}:e

c o n t r a r y -  w o l f m a n  v .  p a l m i e r i ,  3 9 6  F . 2 d .  J - 2 t ,  ] , 2 6  ( 2 d  c i r . l _ 9 5 g ) ;

u n i - t e d  s t a t . e s  v .  o c c h i p i n t i ,  8 5 L  F . S u p p  .  s 2 3 ,  5 2 5  ( s . D . N . y . 1 9 9 3 )  .

This  c i rcu i t  has emphasized that  a  judge has a duty  not  to  recuse



unless the facts  warrant  i t ,  and th is  duty  is  as s t rong as the

du ty  to  do  so  when  war ran ted .  un i ted  s ta tes  v .  Lovaq l i a ,  gs4  F .2d

a t  8 l - 4 - 1 5  ( 2 d  C i r . a 9 9 2 )  .

l iere,  appel lant 's  a l leged basis  for  her  recusal  appr ica-" ion

is  her  unsubstant ia ted bel - ie f  that  the judges of  th is  cour t  have

an animus against her former husband George Sassower and anyone

connected wi th  h im,  inc lud ing hersel f .  rn  suppor t  o f  th is

theory,  appel lant  po ints  to  the a l leged " f raudul -enl , ,  dec is io : :  by

Chief Judge Newman in sassower v. Fierd, and various

unsubstant ia ted acts  of  purpor ted misconduct  by judges and s;af f -

members of  the federa l  jud ic iary .  However ,  adverse , ' jud ic ia i

ru l ings a lone a lmost  never  const . i tu te a va l id  bas is '  for  recusal

based  on  b ias  o r  pa r t i a r i t y .  u  see  L i t ekv  v .  un i ted  s ta t res ,  5 i  0

U . S .  5 4 0 ,  5 5 5  ( l - 9 9 4 )  .  T h e r e  m u s t  b e  a  " d i s p l a y  t o f l  a  d e e p _

seated favor i t ism or  antagonj -sm that  wourd make fa i r  judgmenr

imposs ib le . "  rd .  Moreove r ,  appe l l an t , s  recusa l  app l i ca t i on  fa i l s

to  supply  any proof  or  }egal  author i t ies.  Rule 1 l -  sanct ions nay

be imposed for  a  f r ivo lous recusal  appl icat ion because no

statutes or  cases are c i ted in  suppor t  o f  the appl icat ion,  and.

the suppor t ing af f idav i t  is  immater ia l  and speculat ive.  Grearer

,  1 2 9  F . R . D .  4 6 2

( w .  D .  N .  Y .  1 9 9 0  )

5 0 0  u . s .  9 4 2 .

t rea tmen t .  See

C i r . 1 9 9 1 )  .

,  a f f ' d  9 2 3  F . 2 d  8 4 3 ,  c e r t

And, a pro se attorney is

.  d e n i e d  1 1 1  S . C t .  2 2 3 9 ,

not  ent i t led to  spec:_a1

F . 2 d  2 1 , 4 ,  2 l _ G  n . 1  ( 7 - , hLockhar t  v .  Sul l ivan, 92s

that recusal is approprj-ate herePla in t i f f  a lso  arc rL les



because of personal and professional relationships formed between

judges of  t .h is  Ci rcu i t  and the appel lee St .a te appel la te just ices.

However ,  f r iendships among judges,  par t ies,  and wi tnesses are

i n s u f f i c i e n t  g r o u n d s ,  i n  a n d  o f  i t s e l f ,  f o r  r e c u s a r .  s e e ,  ? . g . ,

u n i t e d  S t a t e s  v .  o c c h i p i n t i ,  8 5 1  F . s u p p .  a t  5 2 7 ;  u n i t e d  s t a t e s  v .

K e h l b e c k ,  7 6 6  F . S u p p  .  7 0 7 ,  7 ! 2  ( S . D .  I n d .  1 9 9 0 )  .  p l _ a i n t i f  f  ,  s

fur ther  argument  that  th is  Cour t  should recuse i tse l f  because of

the ' tpo l i - t ica l ly  sensi t ive nature of  the case"  is  absurd.  and

would require the judiciary to abdicate a large part. of i ts

Const i tu t ional ly  mandated ro le .

.
POINT T I

THIS COURT SHOULD DEI,IY APPELLANT'S REQUEST TO
VACATB THE IVIARCH 10, L997 ORDER

Requests for enlargement of t ime are governed by Fed. R..

App .  P .  26 (b ) ,  wh ich  s ta tes  tha t  such  regues ts  may  be  g ran ted .

" fo r  good  cause  shown . "  ' [ e ]ood  cause  sha l r  no t  be  deemed  co

exist unless the movant avers something more than the normal (or

even the reasonably  ant : -c ipated but  abnormal)  v ic iss i tudes

inherent  in  the pract ice of  raw.  "  un i ted s tates v .  Raimondi  ,  : .60

F . 2 d  4 6 0 ,  4 6 2  ( 2 d  C i r .  1 9 8 5 )  .

on  Februa ry  13 ,  L995  r  se rved  and .  f i r ed  Appe l l ees ,  mo t ion

for  a  three-week extension to  f i le  the i r  br ie f ,  f rom February 1g,

1997 t .o  March 11,  1997.  By order  dated February 25,  L996,  one

week  a f te r  t he  deadr ine  fo r  f i l i ng  Appe l ran ts '  b r i e f ,  Apper lan ts ,

appl icat ion was denied,  , 'w i t .hout  pre jud. ice to  a renewed



appl icat ion set t ing for th  par t icu lar ized reasons for  the

requested ext .ens ion of  t ime.  " On March 4, 1,997 , I  served and

I

f i led Appel lees '  mot ion for  an extension of  t ime and my admiss ion

pro hac v ice,  a long wi t .h  Appel lees,  br ie f  .  Expla in ing the

necessi ty  of  Appel lees '  mot ion for  more t ime to f i l -e  the i r  br ie f ,

I  s ta ted ,

(1 )  Appe l l an t , s  b r i e f  i s  seven ty -s i x  pages  1ong ,  w i th
numerous references to a nine-hundred page record, and
r  requ i red  add i t i ona l  t ime  to  rev iew  p la in t i r f , s  b r i e f ,
the author i t ies she c i tes,  and the pages of  the record
she  c i t es  to ;  (2 )  The  amoun t  o f  t ime  necessa ry  to
devote to  the task of  draf t ing a br ie f  o f  th i ;  s ize and
complexity exceeded Lhe thirty days r was given t.o
wr i t .e  i t ,  consider : -ng the t ime r  requi red [o  devote to
other  cases dur ing the same per iod;  (3)  Addi t ional  t ime
was  a rso  regu i reo  because  o f  t h i s  o f f i ce ,  s  i n te rna l
rev iew process.  Th:-s  of f ice has a rev iew process thac
is  t ime-consuming.  f t  invo lves a rev iew by *y
supervisor and by two other attorneys from- the
S o l i c i t o r  G e n e r a l , s  o f f i c e .

By order  dated March 10,  L9g6,  s taf f  counsel  Bass correct ly

granted Appel lees '  March 4,  1997 mot ion for  an extension of  t ime

" f  or  good cause shown.  ' r  The task of

page br ie f ,  such as che one f i led by

numerous citat ions to a nine-hundred

perJ-od of  t ime a l lo tce i  by the ru les

' r n o m a l . r t

responding to  a seventy-s ix

Appel lant ,  which inc luded

page appendix, within the

cannot  be considered

POINT I I I

APPELLANT'S REMA]NING REQUESTS FOR RELIEF
SHOULD BE DENIED

Appel lant 's  remain ing requests for  re l j -e f  should be denied

because they are fr ivolous and unsubstantiated and because the

New York State Attorney General and AssisLant Attorney GeneraL

5



Jay T '  weinste in act .ed a;  a l - I  t imes reasonably  and in  compl iance

wi th t .he law.

CONCLUSTON

FOR THE FOREC€ING REASONS, APPELLANT'S
VARIOUS REQUE-CTS FOR RELIEF SHOTILD BE DENTED

New York, New york
A p r i l  1 6 ,  L 9 9 7

D a t e d :

JAY T. WETNSTEIN
cf  Counsel
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At.torney General of the

St.at.e of New york
At torney for  Apnel lees
B y ,

t '

Y".c T. [Uzon"C.._
JA11  Y .  WEINSTE]N  (JTW-3 i93 )
Assis tant  At torney Ge: te=al ll

$i
I
I


