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APPEALSUNITED STATES COURT OF
SECOND CIRCUIT

SASSOWER V. MANGAIVO

AFFIDAVIT OF
ASSISTA}IT ATTORNEY
GENERATJ .'IAY T. WEINSTEIN

Docke t ,  No .  96 -?BO5

- - - - x

STATE OF NEW YORK )

COUNTY OF NEW YORK 
, SS. , :

,JAy r. wErNsrBrN, being dury sworn, deposes and says:

1. I  am an Assistant Attorney General in the Off ice of

DENNTS c. vAcco, AtE,orney Generar of t ,he st,ate of New york,

At' torney for AppelLees in the above-captioned appeal.

2. r submit t,his af f idavit, in support of my motion to

f i le  a  corrected copy of  apper lees,  br ie f .  The corrected copy of

appellees' brief should be accepted because it ,  was seri\red and

fi led a mere t,wenty-four hours aft,er the original .brief was

fi led, and because the only material changes to the corrected

brief was the addit ion of a quest, ion present,ed. for review, and

both the original and corrected copy of the.brief conE.aj-ned the

ident ica]  br ie f -po int ,  wi th  respect . to  that  issue.

3.  on March 4,  Lg97,  appel rees served and f i ied,  by

Express Mair, their brief .  AfE,er f ir ing t,he brief ,  r noticed

that ,  the br ie f  conta ined errors ,  consis t ing of :  (1)  omi t t ing the

name of Assistant. Solicitor General Thomas D. Hughes (2) omit.t ing

one question presented for review, (Z,t incomplgt.e Table of

Author i t ies,  (3)  c i t .a t ion,  and (4)  grammar.  r  corrected the

. ' , :
. :



br ie f  in  these respect ,s ,  and. .on March 5,  ] tgg7,  T.  served and
f i l ed ,  by  Exp ress  Ma i l ,  appe l l ees ,  co r rec ted  b r i e f .  r n  add i t i on
Eo the aforementioned correct, ions, the March 5, LggT brief was
retr ieved and saved. on an earl ier version of the word-perfect
soft,ware program, which had the effecE of alterirg, sl ight, ly, Lhe
appearance of the type and changing t,he pagination of the brief.
The corrections and alterations cont,ained in the March 5, rggT
br ie f  as compared t .o  the March 4,  LggT br ie f  are as foL lows:

a. Type.: The March 5, LggT brief was prociuced on

;omnu te r  _so f t ,wa re  
Word -pe r fec t  5 .1 ,  whereas  the  Marc .n  4 ,  LggT

brief $ras produced. on Word_perfect 5.0. The change in Ehe
soft 'ware a] ' tered the appearance of Ehe rettering and .he
pag ina t i on  o f  Ehe  b r i e f .

b .  Ihe Cover :  (1)  The March 5,  | rggT br . ier
contains the addit ional name of Thomas D. Hughes, Assistant
so l ic i tor  Genera l ;  (2)  The le t , ter ing of  t ,he March 5,  LggT is  in
bold print; (3) rhe language tron Appeal From The united^ states
Distr ict court For The southern Dist,r ict of New york, and nBrj_ef
For  Defendants-Appel lees,  was posi t ioned c l0ser  to  the center  on
the  March  5 ,  t ggT  b r i e f .

c. paqinat, ion The conversion of E.he March 5,
Lg97 br ie f  t .o  word-per f  ect  5 .  r .  a f  fected t ,he paginat ion of  E.he
brief '  The pagination altered .he r.ocation within the brief of
headings and citat ions. The changes in the l0cat. ion of the
headings are stated in Table of Contents below. The changes in
the locat ion of  c i ta t ions are aG, fo l lows:  (1)  A l lah v .

i l



( f o r m e r L y  p . 2 1 )

( f o r m e r l y  p . L 2 )

-  p . 2 2

A d m i n i s t r a t i o t r  -  p . a 2 ,  1 4 - r - G  ( f o r m e r r  y  p p . t 2 ,  ! 4 ,  1 5 )  ,  ( 4 )  o w e n s
v .  C o u q h l i n  -  p . 2 L .  ( f o r m e r l y  p .  2 0 ) ,  ( 4 f  

@
Admin is t ra to r  -  pp .1?-1g ( fo rmer r .y  pp  .  17  and 19) ,  (5 )  Tanq v .
A o o e l l a t . e  D i v i s i o n  _  p . 1 2  ( f o r m e r l y  p . L G ) ;  ( 6 )  

@
Penzo i  I  r -nPenzo i l  co .  -  pp .  14 -15  ( fo rmer l y  pp .  L3  and  15 )  , ( 7 )  w i n t . e r s  v .
L a v i n e  -  p . t 7  ( f o r m e r l _ y  p . 1 6 ) ,  ( B )

v '  G i b b s  -  p p  '  z s - 2 ,  ( f o r m e r r y  p . 2 s ) ,  ( 9 )  p . v i i . ,  , , T a b r e  o f
Author i t ies" c i tat ions to the uni t ,ed st ,ates const i t ,ut , ion are not
contained in the March 4,  LggT br ief  ,  i lTable of  Author i t i_es. , ,

d .  Tab le  o f  Con ten ts : (1)  Quest ions presented For
Rev iew  -  Page  3  ( fo rmer l y  page  z ) ;  ( z )  xD . , r  sassower , s  co l l a te ra l
challenges To The Disciprinary proceedings under Art icre ?g of
The New York Civ i1  pracEice Law & RuLes ( former ly  a second , ,C. , , )  i( 3 )  E .  Sassower , s -D is t r i c t  Cour t .Ac t i on  ._  page  10  ( fo rmer l y  page
9) ;  (4)  F.  The Dis t r ic t  Cour t  Decis ion _ page 11 ( formerLy page
: '0) ;  (5)  porNT r r r  B-2-  Gr ievance Bar  commit tee Members _ page 25( former ly  page z4) ;  (6)  Conclus ion _ page 25 ( former ly  page 24) .

e.  Tab1e of  Author i t ies:  The March 5,  L997 br ie f
conta ins references- i -n  the nrabr .e of  Author i t ies,  to  cases c i ted
in Point  rv ,  whereas the , 'Table of  Author i t iesn in  the Marc h 4, ,
L997 brief does not (It  should be noted, however, that the eases
cited in the body of the March 5, tggT brief are t,he same as the
cases  c i t ed  i n  E .he  body  o f  t he  March  4 ,  1 ,gg7  b r i -e f ) .  These  case -



re fe rences  a re  as  fo l l ows :  (1 )

Med ica l  Cen t .e r -  -  p .27  ( con ta ined  on  p ,26  o f  March  4 ,  - l ggT  b r i e f  ,b u L h o t r e f e r e n c e d i n t h e T a b ] . e o f A u t h o r i t i e s ) , ( 2 , t @ x g

Burnam Lamber t  -  p -26  ( con ta ined  on  p .25  0 f  t he  March  4 ,  rggT
br ie f  '  but '  not  re ferenced in  the Table of  Author i t , ies) ,  (3)

v -  I T n i _  p . 2 7 .  ( c o n t a i n e d  o n  p . 2 6  o f  t , h e  M a r c r -  4 ,L997  b r i e f  ,  bu t ,  no t .  re fe renced  i n  Ehe .Tabre  o f  Au tho r i . r " " ; : - ; ;
y  '  r - ru "vdq 'L 'a  -  p '27  (cont ,a inec i  on  p .26  0 f  the  March4 '  r 9 g 7  b r i e f ,  b u E  n o t  r e f e r e n c e d  i n  E h e  T a b l e  o f  A u t h o r i t i e s ) .
f . uest ions presented:  The March 5,  Lg97 br ie f

cont,ains the addit ional

t rDid the d is t , r ic t  cour t

recusal  ?n However ,  i t

Point  fV:  , rThe Dis t r ic t

For  Recusa1.  , l

quest, j-on presented for review number 5:
proper ly  deny p la in t . i f f  ,s  mot , ion for
should be noted t,hat bot,h briefs conE,ain
CourE,  proper ly  Denied p la in t i f f ,s  Mot ion

g .  C i t a t i o q :  ( 1 )  p . 2 7 :  c i t . a t , i o n  t o  L i t e k y  v .
u n i t e d  s t a t e s ,  5 1 0  u - s .  5 4 0 ,  1 1 4  S . c . .  1 1 4 7  ( r g g + )  ( c h a n g e d  f r o m
L i L e k- * g u r r r  v '  U ' b ' '  -  u ' s '  -  '  1 1 4  s . c t .  J - r 4 7  ( 1 9 9 4 ) ) ;  Q )  p . 2 3 :
M i r e l e s  v .  W a c o  ,  S O 2  U . S .  g .  f  1 2  . q  n F  . 6 .

- - - v v  v  '  ' y c r r ' L r '  5 v z  u . s .  g ,  L L 2  S . c t .  2 8 6 ,  2 B g  ( 1 g g 1 )  ( c h a n g e d
f r o m  M i r e r e s  v '  w a c o ,  -  u . s .  -  ,  r a 2  s . c t ,  2 8 6 ,  2 8 8  ( 1 9 9 1 )  )  ;( 3 )  p . 1 5 :  T e x a c o ,  4 8 1  U . S .  a t ,  2 5 , 1 0 ?  S . C t , .  a t  1 5 3 3  ( M a r s h a l l ,  , J .concu r r i ng )  ( changed .  f rom pennzo i l ,  481  U .s .  a t  25 ,  Lo7  S .cg .  a t1 5 3 3  ( M a r s h a l l , '  J . ,  c o n c u r r i n g )  )  ;  ( q )  p . 2 6 :  s e e ,  e . c r . ,  r n  r e
D r e x e l  B u r n a m  L a m b e r t , ,  B G l  F . 2 d  L 3 0 2 ,  1 3 0 9  ( 2 d  C i r .  1 9 8 8 ) ,  r e h , sd e n i e d  e n  b a n c ,  B G 9  F . 2 d  L 1 6  ( z d  c i r .  )  ,  c e r t , .  d e n i e d ,  4 9 0  U . S .1 1 0 2  ( f g a g )  ( c h a n g e d  f r o m  S e e ,  € . e . ,  

,
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8 5 1  F . 2 d  r - 3 0 7 ,  1 3 0 9  ( 2 d  C i r .  1 9 8 8 )  ,  r e h , g  d e n i e d  e n  b a n c ,  8 5 9

/ / '  , F ' 2 d  
r ' 1 5  ( 2 d  c i r - ,  c e r t .  d e n i e d  ,  4 g o  u . s .  r - 1 0 2  ( 1 9 8 9 )  .

o r s :  ( t )  p . i ,
TABLE oF coNTENTs:. "pLArNTrFF,s 

cLArMs *ERE BARRED By THE
DOCTRINES OF 'SSUE AND CLAIM PRECLUSION,I (ChANgCd frOM":llry.Trllj 

:, _9!1i.M: .*"*E qllRpD pI. TI:,Dggllll,T,gF. rfsF. llpa f . A T | l f c :  h n F A ' . 1 .  . - , . . . . . .  .  r  l ..LATMS 'RECLUST.N' )  ;  (2)  p . rz ,  f i f th  word,  f i rs t  fu l r  paragraph:
" i m m u n i t i e s , r  ( c h a n g e c i  f r o m  p . 1 1 :  , r j - m m u n i t e s , , ) ;  ( 3 )  p . 1 3  , , p O f N T  f  :THE DrsrRrcr couRT PR'OPERLY RULED TIIAT rr LAcKED suB,JEcr MATTER
ifuRrsDrcrroN ovER pr,ArNTrFF's cLArMs uNDER rHE.@
DocrRrNE" (changed from p.t2: "_porNT r:  THE DrsrRrcT couRT
PROPERLY THAT IT Lq.CKED SUBJECT MATTER ,JURISDICTION OVER
PLATNTTFF' �S CLATM' ut rDER THE ROOKER-FELDMAN DOCTRTNE' , )  -  (4)  p .26,
f i rs t  1 ine,  f i rs t  ru l1  paragraph:  rpursuanL tof r  (changed f rom
p.25 :  r rpu rsuanE,  o t , , )  ;  ( 5 )  p .26 ,  f  i r s t ,  wo rd ,  f  i r s t  f u l l  pa rag raph :
' f  one"  (changed f rom xonr ' )  ;  rc)  p .27. ,  second word,  lasE senE,ence:I ' p l a in t , i f f ' s "  ( changed  f rom xp la in t i f f , , )  

;
WHEREFoRE' I respectfully request that this Court

my appl icat ion to f  i le a conected br ief  .

Dat,ed: New York, New york
M a r c h  1 1 ,  t g g T

h .

to before me
day of March

t.his
L997

GeneraL
York

grant

Sworn
t t

,

l : " : ,=r. l r .  Ar,rorney

5

.  v  - , v ,  - . .

.  WEINSTEIN
Assistant, AEtorney General

of  t .he  StaLe o f  Uew


