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Docket  #96-7805

DoRrs  L .  sASSowER,  be ing  du ly  sworn ,  deposes  and says :

1- -  Th is  A f f idav i t  i s  submi t ted  in  rep ly  to  Mr .  Weins te in 's

purported opposit ion to my 27-page Aprir  L,  199? motion. Such opposit ion

consists of a fr ivolous 2-page opposing Aff idavi t  and a 6-page Memorandum

of  Law,  where in  Mr .  Weins te in  makes knowing ly  fa lse  representa t ions  tha t

he does not make in his st^Iorn Aff idavi t .  This misconduct reinforces that

Mr. weinstein is not only unworthy of pro hac vice admission to this Court ,

as  exp l i c i t l y  de ta i led  in  my mot ion  (pp .  13- l -8 ) ,  bu t  tha t  immedia te  s teps

must be taken to remove him as a member of the bar and a Show Cause order

issued aga ins t  the  At to rney  Genera l ' s  o f f i ce  fo r  sanc t ions ,  inc lud ing

contempt, for its acguiescence and complicity in a pattern of unrestrained

defense misconduct  tha t  has  in fec ted  the  appe l la te  phase o f  th is

I i t igat ion, much as i t  previously infected the proceedings in the distr ict

c o u r t  ( B r .  1 , 2 - 3 0 ,  p o i n t  I I  :  3 8 - 5 0  )  .

2- Al though Assistant Sol ic i tor General  Thomas Hughes was

served with a copy of my subject Apri l  1,  1997 motion and my simultaneously

f i led  Rery  Br ie f ,  he  has  no t  submi t ted  any  oppos ing  a f f idav i t ,  Th is ,

notwithstanding two pivotal  paragraphs of my moving Aff idavi t  direct lv



ril

concerned him, 1131 and 1154. rn 5[31, r  opined that Mr. Hughes, whose name

had been added to the cover of Mr. Weinstein's corrected Appel lees, Br ief ,
" [ p ] r e s u m a b l y r . . . i s  a  m e m b e r  o f  t h i s  C o u r t ' s  b a r  a n d  a b l e  t o  a r g u e  t h e

appeal on which his name appears" --  further establ ishing the absenee of
"except ional c ircumstances" required under Local Rule 46 (d) before pro hac

vice admission could be accorded Mr. weinstein. rn 154, I  recounted that

when I  put Mr. Hughes on not ice of the misconduct of Mr. Weinstein and the

Attorney General ,  his view of his professional and ethical  duty was . . that

i t  was for the Court ,  rather than himself  to examine the misconduct and

fraud issues relat ive to the Appel lees'  Br ief  on which his name appears., ,

It would seem that Mr. Hughes, whose name now conspicuously does not appear

on the cover of Mr. Weinstein's Memorandum of Law, has taken no correct ive

steps to withdraw Appel lees'  sanct ionable Brief  --  even after c i tat ion in

my mov ing  Af f idav i t  (p .  L6 ,  S35)  and my Rep ly  Br ie f  (p .  3 )  to  ABA Mode l

Ru les  o f  Pro fess iona l  Conduct :  Ru le  3 .1  "Mer i to r ious  CIa ims and

conten t ions"  and Ru le  3 .3  "candor  Toward  the  Tr ibunar , ,1 .

MR. }'EINSTEIN' S OPP9STNG AF'FIDAVTT IS TRRELEVA}IT A}ID FR,IVOLOUS

3.  The ten  branches o f  re l ie f  sought  by  my mot ion  and

developed in my moving Affidavit relate to the integrity of these appellate

proceedings: (a) the lack of impart ial i ty of  this apperrate court  (pp. 4-

92) ;  and (b )  the  w i l fu l  m isconduct  o f  Mr .  Weins te in  and the  At to rney

General 's of f ice throughout the appel late case management phase of this

I i t iga t ion ,  cu lmina t ing  in  the i r  f i l i ng  o f  a  f raudu len t  Appe l lees ,  Br ie f

( p p .  e - 2 6 )  .

S e e  a l - s o  p .  4 2  ( f n .  2 5 )  o f my Appel lant,  s Brief

page re fe rences  are  to  my mot ion .Un less  o therw ise  ind ica ted ,



'  4- These two pivotal  issues, encompassing the whole of my 27-

page moving Aff idavi t ,  are ent irely unaddressed by Mr. Weinstein, s 6-

paragraph opposing Aff idavi t .  His Aff idavi t  does not deny, dispute, or

controvert the facts set forth in my Affidavit establishing my entitlement

to  th is  cour t ' s  recusa l ,  e i ther  sua sponte  or  upon my mak ing  o f  a

documented recusal motion, or to sanct ions against him and the Attorney

Genera l ' s  o f f i ce ,  inc lud ing  a  Show Cause order  fo r  the i r  l i t i ga t ion

misconduct .

5. Under such circumstances, i t  etas fr ivolous for Mr.

Weinstein to interpose opposit ion --  and his opposing Aff idavi t  is ut ter ly

fr ivolous. f t  is exclusively devoted to an irrelevant --  and select ive --

chrono log ica l  rec i - ta t ion  o f :  (a )  the  da tes  o f  h is  two ex tens ion  mot ions ,

the second motion eontalning his pro hac vice reguest;  and (b) the dates

and d ispos i t ions  o f  the  Orders  o f  S ta f f  Counse l  Bass  on  those mot ions ,

fai l ing to ident i fy that his pro hac vlce appl icat ion was granted not by

Mr .  Bass '  March  10 ,  1997 Order ,  bu t  by  a  separa te  Order  o f  Admin is t ra t i ve

At to rney  He l re r ,  da ted  March  7 ,  7gg7 (Exh ib i t  *A-1 '  to  my Af f idav i t ) .

6  -  T e l l i n g r y ,  M r .  w e i n s t e i n ' s  c h r o n o r o g y  o f  h i s  f i r s t

extension motion (February 12, ] -9971 omits the signi f icant chronological

fact,  highl iqhted by my motion (p. 9,  l l t l?),  that I  had opposed i t .  Indeed,

my February 24, t997 Aff idavi t  had requested an order to Show Cause for

sanc t ions  under  Ru le  11(c )  (1 )  (B) ,  "on  the  cour t ,s  rn i t ia t i ve , ,  aga ins t  Mr .

weinstein and the Attorney General  for their  misconduct in subvert ing the

appel late case management phase of the l i t igat ion3. As noted in my moving

Af f idav i t  (p .  9 ,  !18) ,  s ta f f  counse l  Bass ,  Eebruary  25 ,  j -99? order  fa i ted

to  ad jud ica te  my sanc t ions  en t i t lement  - -  a lbe i t  i t  was  fu l l y  documented

3

Exhibi t  "D"
fur l  copy of my February 24, 1997 Aff idavi t  vras annexed as
my moving Aff  i -davi t .

A
to



and unopposed by Mr. Weinstein.

7  -  As  to  h is  second ex tens ion  mot ion  (March  4 ,  1997) ,  w i th

i ts pro hac vice request,  Mr. Weinstein's chronology omits the signi f icant

chronological  fact,  highl ighted by my motion (p. L2, A!,26, 281, that Staff

Counsel Bass'  March 10, 199? order granted his extension in the face of my

pr io r  no t ice  tha t  I  had no t  rece ived Mr .  Weins te in rs  mot ion{  and tha t  I

wished to oppose i t .  His chronology also omits,  as hereinabove noted, the

signif icant chronological  fact that his pro hac vice reguest was granted

by Administrat ive Attorney He1ler 's March 7, 1997 order --  also without my

being given an opportunity to be heard in opposit ion pr ior thereto (p. L2,

t 2 7 ) .

8 -  Having thus been deprived of the opportunity to f i le

wr i t ten  oppos i t ion  to  Mr .  Weins te in 's  March  4 ,  tggT no t ion  pr io r  to

rendit ion of the March 7, 199? and March 10, 1997 orders, my instant motion

now const i tutes that opposit ion. Inasmuch as Mr. Weinstein does not deny

or dispute the facts therein set forth,  they are conceded as a matter of

I a w .

9. As to the l imited information provided by Mr. Weinstein,s

opposing Aff idavi t ,  i t  is completely superf luous --  having been presented

by my moving Aff idavi t  as background to my showing that his February 12,

1997 and March 4, 1997 motions fai led to meet the standards for the rel ief

sought, were part of a continuum of misconduct by him and the Attorney

General- 's of f ice, and that Staff  Counsel Bass'  two Orders and the Order of

Administrative Attorney Heller were procedurally improper and substantively

4

motion
on me
on the

Arthough Mr. weinstein asserts that he served his March 4, Lgg7
on that date and annexes his Affidavit of Service purporting service

by  Express  Mai l ,  he  does  no t  address  any  o f  my "pe" f r i "  sda tements
sub jec t .  r  here in  re i te ra te  r r22-25  o f  my Af f idav i t .  (Arso  t2o) .



unwarranted- This vlas the substant ive and profoundly ser ious subject

matter to which Mr. Weinstein had to respond if he was to oppolrc tny motion.

Yet ,  he  does  no t  do  so .

10. Likewise superf luous are the four exhibi ts Mr. Weinstein

annexes to his opposing Aff idavi t ,  consist ing of his aforesaid two motions

and Staff Council Bass' two orders. All such documents were already before

the  Cour t ,  as  par t  o f  my mot ions .  The on ly  exp lanat ion  fo r  the i r  be ing

supp l ied  by  Mr .  Weins te in  i s  to  concea l  the  sk imp iness  o f  h is  2 -page

opposing Aff idavi t  and give i t  some l i teral  . .weight, , .

MR. WEINS-TqTL' S MEMORATiTpUM OF r"AW rS F:RTVOLOUS AlsD BASEp ON
DELTBERATE MISREPRESENTATIONS

11-  Hav ing  fa i led  to  deny  or  d ispu te  my fac tua l  showing o f

en t i t lenent  to  the  re t ie f  reques ted  by  my mot ion ,  Mr .  Weins te in  p resents

a 6-page Memorandum of Law, which misrepresents my motion, misrepresents

facts pertaining to his Appel lees'  Br ief ,  and in conclusory fashion asserts

the propriety of his conduct and that of the Attorney General, which needed

to be placed in an Aff idavi t  with substant iat ing detai l  and proof.

L2 .  Except  fo r  the  2-L /Z  pages o f  Mr .  t {e ins te in ,s  po in t  I  on

recusal, wherein Mr. lleinstein purports to respond to my Affidavit -- which

he misrepresents -- the remaj-ning t-1"/2 pages of his Memorandum, purporting

to oppose the balance of my motion, neither identify nor respond to any of

my arguments.

A. ldr. lteinstein's point I Is Senctionable

1 3 -  M r .  w e i n s t e i n ' s  p o i n t  r  ( p p .  2 - 4 )  c o n c e a l s  t h a t  m y

5 Mr .  we ins te in 's  February  12 ,  199T ex tens ion  mot ion  is
to Exhibi t  \ \D" of my moving Aff idavi t  (as Exhibi t  \ \C,,  thereto)
March 4, 1997 extension/pro hac vice motion is Exhibi t  ' .B,, .  Staff
Bass '  February  25 ,  L991 and March  10 ,  r99 ' r  o rders  a re  Exh ib i t
Exh ib i t  "A-2" ,  respec t ive ty .

annexed
and  h i s
Counsel_
\ \F,  and



support ing Aff idavi t  expressly stated that were the Court  not to recuse

itsel f  sua sponte based upon the specif ic facts therein ident i f ied, I  would

make a formal motion recusal,  to which f  would annex . .copies of al l  the

rel-evant documents" (p. 4,  t7).  I t  is,  therefore, f r ivolous and misleading

for Mr. Weinstein to assert ,  as he does (p. 3),  that my recusal appl icat ion

fai ls to provide "any proof or regal authori t ies,,  and to suggest that

sanct ions might properly be imposed against me --  for which he offers legal

authori ty.  I f  anything, Mr. weinstein's Point I  must be seen as impl iedly

supporting my request that if this Court fails to recuse itself sua sponte,

I  be given four-weeks'  t ime from i ts order in which to present my formal

recusal motion, as requested by me (p. ! ,  1tr2t p.  27 . .WHEREFORE-, t2).

14 .  However ,  Mr .  Weins te in 's  representa t ion  tha t  I  have no t

provided "proof" is untrue. r  did present proof.  eui te apart  f rom the

citat ion I  provided to the decision authored by now second circui t  Chief

Judge Nevrman in sassower v.  Field,  which, my Aff idavi t  (pp. 4-s,  sg)

descr ibed as  aber ran t  on  i t s  face6,  Mr .  we ins te in  has ,  as  par t  o f  th is

RecordT, the February 2?, t992 order of now Chief Judge of the Southern

Dis t r i c t  Gr iesa ,  when he  cha i red  the  Southern  D is t r i c t ' s  d isc ip l inary

6 Th" facial  aberrance of , Iudge Newman's decision in Sassower v.
Field was concisely summarized in my Supplemental  pet i t ion to-the=ul i l
Supreme Court for Rehearing in that case --  a copy of which I  suppl ied to
th is  c i rcu i t  on  November  28 ,  1995 in  suppor t  o i  my tes t imony Uetore  i t s
Task  Force  on  Gender ,  Rac ia l ,  and Ethn ic  Fa i rness  tn -gOOl  and on  March  4 ,
1996,  when I  f i l ed  my 5372 (c )  misconduct  compla in t  aga ins t  Judge newman,
thereafter dismissed by Judge Kearse. For the Court 's convenien6e, a copy
of  the  per t inent  pages  are  annexed here to  as  Exh ib i t  . .A , , .  add i t iona f fy l
the facial  aberrance of . rudge Newman's decj-sion may be seen by compari ig
i t  t o  o l i v e r i  v . .  T h o m p s o n ,  8 0 3  E . 2 d  r 2 6 s  ( j - 9 g 6 ) ,  c e r i .  d e n i e d ,  4 8 0  u . s .  9 1 g
( ] - 9 8 7 ) @ e w ] n a n p a r t i c i p a L e d o n t h e a p p e 1 ] - a t e p a n e I a n d t o
u - - 9 . -  v - -  I n t e l n a t i o n a l  P f o l h e r h o o d  o f  T e a m s t e r s ,  9 4 8 -  F . 2 d  1 3 3 b  ( 1 9 9 1 ) ,  i n
which Judge Kearse n

7 See fn. 8 to my moving Aff idavi t ,  highl ight ing that the papers
re la t ing  to -my federa l  cour t  suspens ion  - -  

- inc iud in i  
Judge Gr iesa ,  s

February  27 ,  t997 suspens ion  order  - -  were  par t  o f  the  iecord  here in .

I
i



commi t tee  tR-558-5591 .  As  po in ted  ou t  by  my Af f idav i t  (p .  7 ,  tL2)  ,  tha t

order,  dated the day before oral  argument in sassower v.  Fie1d, suspcnded

my l i cense to  p rac t ice  law in  the  southern  D is t r i c t ,  w i thout  the  hear ing

under Rule 4 [R-906-907] that I  expl ic i t ly reguested in my many let ters to

. ]udge Gr iesa ,  a l l  par t  o f  th is  Record  tR-562,  R-56g,  R-5701,  and to  wh ich

r  was abso lu te ly  en t i t led  by  v i r tue  o f  the  f lagran t  v io la t ion  o f  my due

pfoeess r ights by the state courts,  where I  was suspended immediately,

indef in i te ly ,  and uncond i t iona l l y ,  w i thout  wr i t ten  charges ,  w i thout  a

hearing, without f indings, without reasons, and without any provision for

appe l la te  rev iew.  There  is  no  jus t i f i ca t ion  fo r  such Order  and Mr .

Weins te in  o f fe rs  none.

15 .  Add i t iona l l y ,  as  par t  o f  th is  Record  [R-g55,  R-90] - ,  R-902-

9031 and so-indicated by l f3 of my movlng Aff idavi t ,  Mr. Weinstein has my

three let ters to Chief .Tudge Griesa, stemming from this l i t igat ion, when

I turned to him to exercise his supenrisory power over the District Judge.

Despite the fact that I  documented the Distr ict  Judge, s run-amok conduct

in my recusal motion and in my reargument motion copies of which I

p rov ided to  Ch ie f  .Tudge Gr iesa  - -  he  ignored my p leas  fo r  ass is tance (p .

7 '  1 1 3 ) .  T h e r e  i s  n o  j u s t i f i c a t i o n  f o r  C h i e f , J u d g e  G r i e s a , s  f a i l u r e  t o

respond and h is  to ta l  d is regard  o f  h is  superv isory  du t ies  and Mr .

Weins te in  o f fe rs  none.  ]

16 .  Moreover ,  ds  to  my pub l ic  tes t imony concern ing  th is

Circui t 's retal iat ion against me, a copy of my test imony before the Second

Circui t  Task Force on Gender,  Racial ,  and Ethnic pairness in the Courts is

inc luded in  the  Record  here in  tR-890-9OOl  a  fac t  re f lec ted  by  the

ci tat ion to i t  at  ! I15 of my moving Aff idavi t ,  as wel l  as in my Appel lant,  s

Br ie f  (p -  3 ) .  such tes t imony es tabL ishes  a  pub l i c ly  adversar ia l

relat ionship bethteen myself ,  Chief .Tudge Newman, and this Circui t ,  which



cannot be gainsaid, creat ing a clear appearance of impropriety in further

adjudicat ions of my matters by this Circui t

L7 .  As  to  a l l  t he  f o rego ing ,  Mr .

th is  Circui t 's  decis ion in  fn re Drexe1 Burnam

Weinste in,  who guotes f rom

L a m b e r t  I n c . , 8 6 1  F . 2 d  L 3 O 7  ,

1 3 1 3  ( 2 d  C i r .  1 9 8 8 ) ,  t h a t  u n d e r  2 8  U . S . C .

objective one which assumes that a reasonable

al l  the relevant facts",  does not even offer

what a "reasonable person" would conclude

5 4 5 5  ( a )  "  I T ]  h e  t e s t  i s  a n

person knows and understands

the sl ightest comment as to

as  to  the  Second C i rcu i t ' s

impar t ia l i t y .

18 .  I t  i s ,  there fore ,  u t te r ly  d is ingenuous and mis lead ing  fo r

Mr. Weinstein to purport  that I  have provided no proof,  when substant ial

proof has been presented --  and he has del iberately fai led to address any

o f  i t

19 .  Moreover ,  as  re la tes  to  the  long-s tand ing  and f ie rce ly

adversarial  relat ionship between this Court  and George Sassoner,  the

At to rney  Genera l ' s  o f f i ce ,  I i ke  th is  Cour t ,  has  more  spec i f i c  knowledge

than I .  Upon in fo rmat ion  and be l ie f ,  the  At to rney  Genera l rs  o f f i ce  has

been invo lved e i ther  as  co-de fendant  o r  as  counse l  to  s ta te  jud ic ia l

defendants in vir tual ly al l  of  Mr. Sassower's t i t igat ion act iv i t ies in this

Circui t ,  as weII  as in his l i t igat ion in other Circui ts.  Consequent ly,  Mr.

Weinstein could more easi ly have suppl ied the docket numbers and capt ions

of  such vo luminous  l i t iga t ions  so  as  to  enab le  more  par t i cu la r ized

discussion as to whether or not the "avalanche of l i t igat ion,,  Mr. Sassower

has  f i led  (NYLJ,  LL /9 /93 ,  p .  1 )  g ives  r i se  to  reasonab ly  ques t ion ing  th is

C o u r t ' s  i m p a r t i a l i t y  u n d e r  2 8  U . S . C .  5 4 5 5 ( a )

20. Since the Attorney General 's of f ice has direct,  f l rst-hand

knowledge o f  Mr .  Sassower 's  l i t i ga t ion  ac t iv i t ies  - -  and possesses  a  la rge

quant i ty of his l i t igat ion papers involving the second circui t  --  i t  is



highly signi f icant that Mr. Weinstein provides no sworn statement from the

At to rney  Genera l ' s  o f f i ce  on  the  recusa l  i ssue,  Ie t  a lone as  to  what  a
"reasonable person" who "knows and understands al l  the reLevant facts, ,

woul-d conclude from that litigation about the Second Circuit, s impartiality

toward Mr. sassower and those associated with him. Indeed, Mr. Weinstein,s

Po in t  I  to ta l l y  avo ids  any  s ta tement  about  Mr .  sassower 's  l i t i ga t ion

ac t iv i t ies .

2L-  Upon in fo rmat ion  and be l ie f ,  examinat ion  o f  the  f i les

relating to the cases brought by Mr. Sassower in the Second Circuit against

state court judges, defended by the Attorney General-, would reveal the same

kind of flagrant litigation misconduct by the Attorney General as has been

demonst ra ted  here in .  Indeed,  i t  i s  my be l ie f  tha t  the  brazenness  o f  the

Attorney General 's misconduct in this l i t igat ion is a direct result  of  the

great success he has enjoyed in this Circui t  in using l i t iqat ion misconduct

as a modus operandi to defeat Mr. Sassower's legi t imate r ights.  I  further

bel ieve that i t  is this circui t 's cover-up of that Attorney General

misconduct, in turn covering up the misconduct of state court judges, that

has  led  Mr .  Sassot re r  to  sue federa l  judges  o f  th is  C i rcu i t  and to  f i le

against them 5372(c) judicial  misconduct complaints.  Upon information and

be l ie f ,  the  f i les  o f  h is  l i t i ga t ion  re f lec t  the  same k ind  o f  d ishonest

decisions as \^Iere authored by the Distr ict  Judge and this Circui t  in

sassower  v .  F ie ld  and by  the  D is t r i c t  Judge in  my ins tan t  s19g3 federa l

a c t i o n

22- The fact that the Attorney General  should, in the face of

repeated  no t ice  o f  Mr .  Weins te in 's  misconduct  here in ,  take  no  cor rec t ive

steps and al low him to persist  in his misbehavior,  even before this Court ,

ref lects his conf idence born of past experience that i t  wi l l  turn a bl ind

eye to  Mr .  Weins te in 's  t rash ing  o f  a l l  p ro fess iona l  s tandards  and the



At to rney  Genera l ' s  compl ic i t y  therewi th ,  because i t  i s  no t  a  fa i r  and

impar t ia l  t r ibuna ls .

23 .  rns tead o f  respond ing  to  the  fo rego ing ,  Mr .  we ins te in

argues  tha t  " f r iendsh ips  among judges ,  par t ies ,  and w i tnesses  are

insuff ic ient grounds, in and of i tsel f ,  for recusal, ,  and that i t  would be
"absurd"  fo r  the  cour t  to  recuse i t ser f  because o f  the  . .po l i t i ca r ry

sensit ive natute of the case".  However,  the ramif icat ions of this Sl_9g3

act ion for c iv i l  r ights violat ions are so obviousJ-y profound and far-

reaching --  br inging with i t  discipl inafy refenal,  cr iminal indictments,

and removal of  high-ranking Second Department judges for of f ic ial

derel ict ion and coffupt ion, as weII  as impl- icat ing judges of the New york

Court of  Appeals,  for their  conspirator ial  comptic i ty therewith --  as to

plainly raise reasonable quest ions whether federal  judges with social  and

pro fess iona l  re la t ionsh ips  w i th  these s ta te  judges  w i l l  be  ab le  to

impar t ia r ly  d ischarge the i r  ad jud ica t ive  du t ies  here in .

24- Moreover,  these reasonable quest ions are not speculat ive.

They have already been answered uneguivocal ly against this Circui trs judges

by the act ions of the Distr ict  , rudge herein and by his superior,  southern

Distr ict  Chief . fudge Griesa. The Di.str ict  . fudge, s . .extraordinary

misconduct" throughout the l i t igat ion, as ful1y documented by my

uncontroverted Appel lant 's Br ief ,  is inexpl icable except that i t  served

sor t re  s in is te r  u l te r io r  purpose.  " . . . in  cour t  conduct  may be  re levant  to

e s t a b r i s h  e x t r a j u d i c i a r  p r e j u d i c e . . . , ' ,  r n  r e  r B M ,  6 1 g  8 . 2 d .  g 2 3 ,  g 2 g  ( 2 d

Ci r .  1980) .  There  is  abso lu te ly  no th ing  in  the  record  to  jus t i f y  the

8 Ar  po in ted  ou t  a t .  xg  o f  my mov ing  Af f idav i t ,  ch ie f  Judge
Newman 's  f raudu len t  dec is ion  in  Sassower  v .  F ie ]d  ignored en t i re ly  t6e
I i t i g a t i o n m i s c o n d u c t o f a d v e r s e @ o t - w i t r r s t a n d i n g i t r r a a
been the subject of  my fuI ly documented and completely uncontroverted Rul-e
6 0  ( b )  ( 3 )  m o t i o n .
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Distr ict  . rudge's behavior,  factual ly or legarly.  conseguentry,  i t  must be

assumed that he was ei ther expressing this Circui t 's animus against those

connected with George Sassower as Lras done by the Distr ict  Judge in

sassower  v .  F ie l -d  o l r  as  a rgued in  ny  Br ie f  (Br .  2 ) ,  tha t  he  eras

"knowing ly  and de l ibera te ly  us  [ ing ]  h is  jud ic ia l  o f f i ce  to  cover  up  and

protect the state Defendants from the civ i l ,  cr iminal,  and discipl inary

conseguences  o f  the i r  ma l ic ious ,  cons t i tu t iona l l y - to r t ious  and un lawfu l

a c t s "

25. f t  is unl ikely that the Distr ict  ,Judge would have dared

to engage in the kind of del iberate off ic ial  misconduct as is ref lected by

ny  Appe l lan t ' s  Br ie f ,  were  he ,  l i ke  the  At to rney  Genera l ,  no t  con f ident

that this Circui t  wouLd let  him get away with i t .  Certainly his conf idence

was boosted by the inact ion of Chief Judge Griesa, who repeatedly

d is regarded the  ob l i te ra t ion  o f  my cons t i tu t iona l  r igh ts  by  ignor ing  my

pleas for his supenrisory intervent ion. Chief .Tudge Griesa,s fai lure to

respond to  my le t te rs  IR-855,  R-901,  R-902-903]  - -  ser ious  and documented

as they ldere --  is,  l ikewise, inexpl icable, except that i t  advanced an

u l te r io r  goar .  s im i ra r ry ,  h is  February  27 ,  ] -gg ' l  o rder  IR-55g-559]

suspending, without a hearing, my l icense to pract ice in the Southern

Dis t r i c t ,  where  the  record  be fore  h im tR-562,  R-569,  R-5701 showed my

absolute ent i t lement thereto under Rule 4 of the Southern Distr ict  tR-906-

9071 is  inexp l i cab le ,  except  tha t  i t  fu r thered  an  i l l eq i t imate ,

ex t ra jud ic ia l  purpose

26-  As  h igh l igh ted  by  my Rep ly  Br ie f ,  Mr .  we ins te in ,s

response to the overwhelming documentary record of the Distr ict  Judge, s

misconduct  (and o f  Ch ie f  ,Judge Gr iesa 's  compl ic i t y  there in )  i s  to  ignore

i t .
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B. l4r. Weinstein's point fI Iu Sanctionable

27- Mr. Weinstein's Point I I  argument that Staff  Counsel Basst

March 10, 1997 order should not be vacated is knowingly fr ivolous and in

bad-fai th.  This may be seen from the fact that Mr. weinstein does not

address any of my arguments as to my right to vacatur of the March 10, :..gg7

order  and to  d ismissa l /den ia l  o f  h is  under ly ing  March  4 ,  1992 mot ion ,  as

part icular ized at pages LI-L2, t8-26 of my moving Aff idavi t .  Instead, Mr.

we ins te in  conf ines  h is  p resenta t ion  to  a  verba t im repet i t ion  o f  the  same

three reasons for extension offered in his March 4, LggT motion

notw i ths tand ing  my Af f idav i t  po in ted  ou t  (p .  L9 ,  t43)  tha t  on  the i r  face

they did not meet the "good cause" standard art iculated by this Circui t  in

u n i t e d  s t a t e s  v .  R a i m o n d i ,  7 6 0  F . 2 d  4 6 0  ( 2 d  c i r .  L 9 g 5 ) ,  r e q u i r i n g  . ' m o r e

than the normal (or even the reasonably ant ic ipated but abnormal

v ic iss i tudes  inherent  in  the  prac t ice  o f  law"  - -  wh ich  is  a l l  tha t  they

show -- and, beyond that,  demonstrated that:

" the  f i rs t  two reasons  are  pa lpab ly  spur ious  and en t i t le  the
At to rney  Generar  to  no  cons idera t ion ,  be ing  d i rec t l y
attributable to his perversion of the appellate casJ management
phase,  and the  th i rd  re la tes  to  a  fundamenta l  "up . t . r i "o ry
issue,  as  to  wh ich  r  sought  c ra r i f i ca t ion  by  my. . .Feb luary  24- ,
1997 Af f idav i t  reques t ing  a  Show Cause Order , . .  (p .  lg ,  I42 ' ,
emphas is  in  the  or ig ina l )

28- Mr. Weinstein's only response to my comprehensive analysis

of the reasons set forth in his motion --  which he ignores --  is to assert :

"The task  o f  respond ing  to  a  seventy -s ix  page br ie f ,  such as
the one f i led by Appel lant,  which i -ncluded numerous ci tat ions
to  a  n ine-hundred page append ix ,  w i th in  the  per iod  o f  t ime
a lLo t ted  by  the  ru res  cannot  be  cons idered .normal r . , ,  (a t  5 )

out by my

week more

29. This is a blatant untruth. First ly,  as expl ic i t ry pointed

mov ing  Af f idav i t  (pp .  2L-22 ,  L49) ,  Mr .  Weins te in  no t  on ly  had a

t ime in which to respond to my Brief  than is arrotted by the

h is  bera ted  Appe l lees '  Br ie f  fa i led  to  respond to  e i ther  myr u l e s ,  b u t
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fac tuar  showing or  lega1 presenta t ion  in  my ?6-page Br ie f .  rndeed,  as

noted  in  my mov ing  Af f idav i t  (pp .  t9 -20 ,  ! ,44)  and my Rep ly  Br ie f  (p .  Z l  ,

Mr. Weinstein's Appel lees'  Br ief  never even refers to my Appel lant,s Brief .

Ins tead,  as  d iscussed in  my mov ing  Af f idav i t  (p .  22 ,  t5O)  and more  fu l l y

in  my Appe l lan t ' s  Br ie f  (pp .  10-15 ,  23-32) ,  i t  regurg i ta tes  the  Dec is ion 's

demonstrably false and misleading "Background" sect ion as i ts . .statement

of the Case" and incorporated plainly stock mater ial  cul led from other

br ie fs  f i led  by  the  At to rney  Genera l ' s  o f f i ce  on  the  comple te ly  s tandard

and custonary grounds of Rooker-Feldman, res judicata, immunity,  and the

ELeventh Amendment --  mater ial  which was irrelevant to the facts of this

c a s e .

30. Secondry, as to the length of my Brief ,  my Aff idavi t  (pp.

2O'2L ,  gg45-47)  de ta i led  tha t  i t  was  the  d i rec t  resu l t  o f  the  At to rney

General s sabotaging of the salutary purpose of the pre-Argument

Conference, designed to narrol ,  and el iminate appel late issues. Thus,

fol lowing the Attorney General 's representat ion to Staff  Counsel Bass that

Mr. $leinstein vtas not handl ing the appeal,  he sent to the Conference an

Assistant Attorney General  who knew nothing about the case and was unable

to enter into appropriate st ipulat ions to simpl i fy,  i f  not obviate the

appea l ,  and,  therea f te r ,  re fused to  en ter ta in  those s t ipu la t ions .

Addit ional ly,  my Aff idavi t  pointed (p. 2I ,  gA]-)  out that the length of the

Br ie f  was  no t  g rounds fo r  ex tens ion  - -  the  f i rs t  30  pages be ing  mere ly  a

rec i ta t ion  o f  the  CompLa in t ' s  a l lega t ions  and the  fac ts  re la t ing  to  the

"course  o f  the  Proceed ings"  as  to  wh ich  Mr .  we ins te in  \das  fu l ry

fami l ia r ,  hav ing  hand led  the  de fense case be fore  the  D is t r i c t  Judge,  and

that the 46-page "Argument" sect ion largely repeats those farni l iar

a l lega t ions  and procedura l  fac ts  to  i l l us t ra te  the  app l icab i l i t y  o f  c i ted

Iega1 authori ty on fair ly basic ptocedural  issues: recusal standards,
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sanct ion standards, prel iminary injunct ion standards and sunmary judgment

s tandards .

31 .  Th i rd ly ,  as  to  the  length  o f  my Append ix ,  hy  A f f idav i t

(p .  2L ,  S48)  aga in  po in ted  ou t  tha t  Mr .  we ins te in  was the  a t to rney  who

handLed the case before the District ,Judge and, therefore, already familiar

with the documents contained l  therein and knew, from his l i t igat ion

experience with me that my record references were meticulous.

32-  Consequent ly ,  Mr .  Weins te in 's  Po in t  I I  i s  no t  on ly  non-

responsive to my Aff idavi t ,  which demolished any pretense that his March

4 '  1997 mot ion  showed "good cause"  fo r  an  en la rgement  o f  t ime,  bu t  res ts

on statements whose palpable untruth r  had arready fur ly rebutted.

C. !tlR. I.TEINSTEIN'S POINT III IS SAIICTIONABLE

33-  Mr .  Weins te in 's  Po in t  I I I  p resumes to  d ispose o f  the

balance of my motion in one sentence

"Appe l lan t ' s  remain ing  reques ts  fo r  re l ie f  shou ld  be  den ied
because they are fr ivolous and unsubstant iated and because the
New York State Attorney General  and Assistant Attorney General
Jay  T .  we ins te in  ac ted  a t  a l - l  t imes reasonab ly  and in
compl iance w i th  the  law.  "  (a t  5 -6)  .

34. Such statement by Mr. Weinstein epitomizes his misconduet

throughout this l i t igat ion, shamel-essly misrepresent ing the record before

the court  so as to avoid the consequences of what that reeord shows:

outr ight f raud and prevaricat ion by him at every turn aLI with the

At to rney  Genera l ' s  knowledge and acqu iescence.

35-  By  no  s t re tch  o f  the  imag ina t ion  can my . . remain ing

requests for rel ief" ,  which Mr. Weinstein does not ident i fy,  be considered

"fr ivolous and unsubstant iated".  As ref l -ected by the . .WHEREFORE,, c lause

(p .  27)  ,  such requests  encompass  branches [3 ] ,  14) ,  and t5 l  as  they  re la te

t4



to vacatur of the March 7, 1997 order grant ing Mr. weinstein pro hac vice

admission and dismissal/denial  of  his March 4, 199? motion for such pro hac

v i c e  r e l i e f ,  a n d  b r a n c h e s  [ 6 ] ,  u ) ,  I B ] ,  [ 9 ] ,  a n d  t 1 0 l  s e e k i n g  s a n c t i o n s ,

including a show cause order and criminal and disciplinary referal against

Mr- Weinstein and the Attorney General ,  as weII  as the Appel lees, for their

fraud and wi l ful  misconduct in the appel late case management phase of this

l i t igat ion. This misconduct,  plainty disqual i fy ing Mr. Weinstein from pro

hac vice admission, is particularized and documented by my moving Affidavit

(pp. 9-26) and by my simultaneously-f i led, incorporated-by-reference Reply

B r i e f .

36. Likewise, Mr. ! {einstein's bald claim, hereinabove guoted,

that he and the Attorney General  "acted at al l  t imes reasonably and in

compliance with the rahr" is a f lagrant untruth. conspicuously,  Mr.

Weins te in  p rov ides  no  fac t  o r  lega l  subs tan t ia t ion  o f  such c1a im,  wh ich ,

moreover '  does not appear in his srdorn Aff idavi t .  Mr. l le insteinrs fai lure

to make a test imonial  statement in defense of his conduct --  the gravamen

of my motion plainly concedes his recognit ion that to do so would

sub jec t  h im to  the  pena l t ies  o f  per ju ry .

3 7 .  M r .  W e i n s t e i n ' s  m i s r e p r e s e n t a t i o n  a s  t o  a l l e g e d l y

reasonab le  and lawfu l  conduct  shou ld  be  the  " f ina l  na i l  in  h is  co f f in , , .

Based on the documented, uncontroverted, and incontrovertible record of Mr.

Weinstein's l i t igat ion misconduct,  this Court  must not only eject him from

i ts  mids t  by  d isc ip l inary  ed ic t ,  bu t ,  by  o rder  to  Show cause,  take  s teps

to  thorough ly  inqu i re  in to  the  At to rney  Genera l ' s  o f f i ce  fo r  i t s  ro l_e  in

d i rec t ing  and fac i l i ta t ing  tha t  misconduct .  Such mandated  inqu i ry  wou ld

be consistent with the Advisory committee Notes to Rule 1l-  (c) (1) (A) [See

m y  A p p e l l a n t ' s  B r i e f ,  p .  3 9 1 .
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the rel ief  reguested by my motion should be granted

1 n

I*|EREFORE,

i ts  en t i re ty .

Sworn to
23rd  day

before me on this
of Apri l  L997

ANTHONY DETUI'ECCI{A
tfotry Rltic, State of lbr york

No.0lDt503567G'ffii::['f:er,\ww

l 6


