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TNTRODUCTTON

This  pe t i t ion  presents  the  C i rcu i t  w i th  a  t ranscend ing ly

impor tan t  i ssue:  the  in tegr i t y  o f  the  jud ic ia l  p rocess .  The ques t ion

presented is whether --  and to what extent --  appel late review and "peer

disapproval" are "fundamental  checks" of judicial-  misconduct,  as claimed

by the Nat ional Commission on Judicial  Discipl ine and Removal in i ts 1993

Report --  and whether a remedy for such judicial  misconduct exists under

28 U.S.c .  5372(c)  .  Th is  C i rcu i t ' s  ansv /er  w i l - l  demonst ra te  whether  jud ic ia l

d isc ip l ine  shourd  be  reposed,  as  i t  p resent ly  i s ,  in  the  c i rcu i t l .

A t  i ssue is  the  as-ye t  unredressed o f f i c ia l  m isconduct  by  the

Distr ict  Judge, whose decision tR-41 was shown on the instant appeal to be

factual ly fabr icated, fraudulent,  and the product of "pervasive bias,, ,  as

we l l  as  the  o f f i c ia l  m isconduct  o f  the  th ree- judge apper ra te  pane l  [ , , the

panel" l ,  whose not-for-publ icat ion, no-ci tat ion Summary order and Decision

(Exhibit "1") nerrcr once refers to the record before the District Judge and

fa i l -s  to  make any  ad jud ica t ion  o f  the  D is t r i c t  , Judge,s  b ias ,  the  so ]e

overarching issue raised by Appet lant in her Brief .  Nor did the panel

adjudicate i ts own disqual i fy ing bias --  which issue Appel lant asserted at

the time of her five-minute oral argument, from which she was cut off, mid-

sentence,  by  the  pane l ' s  Pres id ing ,Judge,  Denn is  Jacobs2.  L ike  the  D is t r i c t

,Judge 's  dec is ion  on  wh ich  i t  re l ies ,  the  pane l ' s  dec is ion  is  fac tua l l y

fabr ica ted ,  f raudu len t ,  and pr ima fac j -e  ev idence o f  i t s  ac tua l  b ias .

I  tnis Circui t 's anshrer wi l - l -  be part  of  a formal presentat ion
by  the  Center  fo r  Jud ic ia l  Accountab i l i t y ,  Inc .  to  the  House Jud ic ia ry
Commi t tee  to  remove federa l  jud ic ia l  d isc ip l ine  f rom the  federa l
jud ic ia ry ,  as  descr ibed in  "Wi thout  Mer i t :  The Empty  p romise  o f  Jud ic ia l
D isc ip l ine"  by  E.R.  Sassower ,  Massachuset ts  Schoo l  o f  Law:  The Long Term
View,  Vo l .  4 ,  No 1 ,  pp .  90-91 .  (Annexed as  Exh ib i t  -A , ,  to  appETTEn?s-
s e p a r a t e l y - f i l e d  r e c u s a l - / v a c a t u r  m o t i o n ,  S e e  p .  1 5  i n f r a ) .

2  th is  C i rcu i t ,  s  p rac t ice  is  no t  to  in fo rm par t ies  o f  the
ident i t y  o f  the  appe l la te  pane l  judges  un t i l  noon o f  the  Thursday  o f  the
week before oral  argument.  only then did Apperlant learn the paner
wou l -d  cons is t  o f  Denn is  Jacobs ,  as  p res id ing  Judge,  and Judges Thomas
Meski l -1 and Edward Korman.



The pane l ' s  dec is ion ,  purpor ted ly  an  "a f f i rmance" ,  express ly

does not address any of the Distr ict  ,Judge's disposit ions of the motion-

submiss ions  be fore  h im (a t  3 )  .  Th is  inc ludes  the  D is t r i c t  , Judge,  s  sua

sponte and without notice conversion of Defendants' dismissal motion to one

for sunmary judgment in their  favor,  based on non-existent "voluminous,

a f f idav i ts  o f  Defendants .  Ins tead,  the  pane l ,  sua  sponte  and w i thout

not ice, dismisses Appel lant 's complaint --  purportedry on the preading3 --

for lack of subject matter jurisdiction under Rooker-Feldman. At the sarne

t ime,  i t  "a f f i rms"  the  Judgment  tR-21,  wh ich  d ismissed the  compra in t  by

sunmary judgment to Defendants

The impropriety of sua sponte, without not ice disposit ions

been expl ic i t ly condemned by Presiding .Tudge Jacobs himself  in pinaud

has

v .

C o u n t y  o f  S u f f o 1 k ,  5 2  F . 3 d  1 1 3 9 ,  1 l _ 6 0  ( l _ 9 9 5 ) ,  w h e r e  h e  w r o t e :

*. . . i t  would have been improper for the distr ict  court  to grant
summary judgrment on any matter,  sua sponte, and without not ice
to  the  non-mov ing  par ty .  See Fed.R.C iv .p .  56(c ) ;  Ot is  E leva tor
Company v .  George Wash ing ton  Hote l  Corp . ,  2 j  F .3d  90 t -910 (3d
C i r .  1 . 9 9 4 )  . "

without expranat ion, presiding Judge Jacobs has not appried

that basic due process standard in Appel lant 's cds€ --  even in the face of

the decisional law ci ted in Appel lant 's uncontroverted Briefa showing that

the Distr ict  Judge's sua sponte and without not ice grant ing of sgmmary

judgment to Defendants had to be reversed, on that basis alone, as a matter

o f  l a w  ( B r .  5 ? - 5 9 ;  R e p l y  B r .  2 t ) .

Among the motion-submissions before the Distr ict  Judge that the

3 In  fac t ,  the  pane l  goes  ou ts ide  the  p lead ing ,  s ince
Appe l lan t ' s  cer t  pe t i t ion ,  re fe r red  to  in  i t s  foo tno te  1  (a t  p  .  4 )  ,  i s
no t  par t  o f  the  Compla in t  [R-22-100] ,  wh ich  was f i led  and served be fore
the  cer t  pe t i t ion  was even wr i t ten  (Br .  I I -L2)

n  Defendants '  Appe l lees '  Br ie f  d id  no t  deny  or  d ispu te  the
fac tua l  rec i ta t ion  and lega l -  a rgument  se t  fo r th  in  Appe l lan ls ,  Br ie f .
rndeed,  i t  never  even re fe r red  to  Appe l lan ts ,  Br ie f .  Th is  was po in ted
out  by  Appe l lan t ' s  Rep ly  Br ie f  (a t  2 )  ,  wh ich  sought  sanc t ions  aga ins t
Defendants  fo r  the i r  bad- fa i th  and f r i vo lous  oppos i t ion  to  the  ippea l ,
as  to  wh ich  the  C i rcu i t  pane l_ ,s  dec is ion  is  a l_so  s i l -en t .



pane l  does  no t  address  is  Appe l lan t ' s  vo luminous ly -suppor ted  app l ica t ion

for  summary  judgment ,  w i th  RuIe  3  (g )  S ta tement  tR-L68-4871 .  The D is t r i c t

, fudge 's  appea led- f rom dec is ion  IR-4 ]  den ied  tha t  app l i ca t ion ,  w i thout

discussion. By such sunmary judgment submission, Appel lant substant iated

the  a l legat ions  o f  her  Ver i f ied  Compla in t  - -  a l lega t ions  tha t  p rec luded

dismissal on the pleadings based on Rooker-Feldman, to wit ,  that the state

jud ic ia l  fo rum is  permeated w i th  po l i t i ca l l y -mot iva ted  b ias ,  has  rendered

ju r isd ic t ion-J -essr  law less  and f raudu len t  o rders  as  par t  o f  a  long-

s tand ing ,  re ta l ia to ry  vendet ta  aga ins t  Appe l lan t  - -  a l l  w i thout  f ind ings

and reasons  - -  and tha t  New York 's  a t to rney  d isc ip l inary  law is  fac ia l l y

unconst i tut ional.  Because Defendants fai led to meet their  burden to come

forth with any evident iary or legal opposit ion tR-62 6-6421 --  even after

being improperly rel ieved of their  default  in responding --  Appel lant was

ent i t led to summary judgment in her favor,  as a matter of  law (Br.  6j , -64).

rn  c ra f t ing  i t s  "a f f i rmance"  dec is ion ,  the  pane l  omi ts  a l l

al legat ions of Appel lant 's Complaint that v i t iate a Rooker-Feldman defense,

as  we l l  as  the  s ta te  o f  the  record .  I t  then  knowing ly  misapp l ies  the

Rooker-Feldman doctr ine by whipping out i ts stock "boi ler-plate,,  verbiage,

uncor re la ted  to  the  Compla in t ' s  a l lega t ions ,  the  ev idence,  and the  1aw

cited by Appel lants

By way o f  "w indow dress ing" ,  the  C i rcu i t  pane l  (a t  pp .

acknowledges that review de novo is the standard for reviewing

d is t r i c t  cour t ' s  de termina t ion  tha t ,  as  a  mat te r  o f  1aw,  ju r isd ic t ion

not exist  " ,  c i t ing Moccio v.  New York state off icers Associat ion, 95

3 - 4  )

"the

d i d

F . 3 d

1 9 5 ,  a t  1 9 8  ( l - 9 9 6 ) .  H o w e v e r ,  f r o m  t h e  d e c i s i o n ,  i t  i s  a p p a r e n t  t h a t  t h e

panel denied Appellant her legal right to de novo review. This is not only

5  g g g r  i n t e r .  a l - i a ,  R e p l y  B r .  g ,  c i t i n g  A l l e n  v .  M c C u r g y ,  4 6 2  V . S .
9 0 ,  9 5  ( 1 9 8 0 ) ,  H a r i n g  v .  P r o s i s e ,  4 6 2  t J . s .  3 0 @ b i n s o n  v .
Ar iyosh i ,  753 E.2d  1 ,468 (9 th  c i r .  1985) ,  vacated  on  o ther  q rodas ; - -DT-
L . E d . 2 d  5 6 ,  c i t e d  w i t h  a p p r o v a l  b y  s t o n e  v .  w i l r i a m s ,  ' t 6 6  E .  s u p p .  1 5 8 ,
1 6 2  ( s . D . N . Y .  1 9 9 1 - )  ,  a f f '  d  9 7 0  F 2 d  1 - 0 4 3  ( 1 9 9 2 ) ,  c e r t  d e n i e d ,  L 2 4  L . E d . 2 d
2 4 3 ,  K r e m e r  v .  C h e m i c a l  C o n s t r u c t i o n  C o r p . ,  4 5 6  U . S .  a O t ,  4 8 0  O g e 2 ) .



reflected by i ts complete fai lure to cite to the factual record before the

dis t r ic t  cour t  inc lud ing any of  the compla int ,  s  a l regat ions but

because i t  a f f i rmat ive ly  makes fa l -se  and mis lead ing  s ta tements ,  as

compar ison w i th  the  record  makes p la in .  Thus ,  to  de fea t  Appe l lan t ,  s

cons t i tu t iona l  cha l lenge to  New York 's  a t to rney  d isc ip l inary ,  as  app l ied

to  her ,  the  pane l  s ta tes  "she now is  re f fec t i ve ly  seek [ ing ]  rev iew o f

j u d g m e n t s  o f  [ t h e ]  s t a t e  c o u r t s , ' M o c c i o  9 5  F . 3 d  a t  ! g ' 1 ,  j u d g m e n t s  t h a t

have depr ived  her  o f  her  l i cense to  p rac t ice  lahr . . . "  (a t  p .  4 ) .  Had the

panel examined the record, de novo, i t  would have known that there are no

state court  judgments that deprived Appel lant of  her law l icense --  not

even one ! 6

The gravamen of Appel lant 's Veri f ied Complaint is that her law

l icense vtas suspended by an uncondit ional and indef ini te " inter im,,  order --

no t  by  a  f ina l  judgment .  I t  i s  tha t  o rder  tR-96-9? l  and the  cour t  ru le

u n d e r  w h i c h  i t  w a s  i s s u e d  - -  2 2  N Y C R R  5 6 9 1 . 4 ( 1 )  - -  t h a t  A p p e l l a n t  s e e k s

through federal  intervent ion to declare repugnant to the Const i tut ion of

the  Un i ted  Sta tes .  Consp icuous ly ,  the  pane l  does  no t  iden t i f y  the  ru le

under which Appel lant hras suspended --  which the Distr ict  .Tudge, s decision

had mis ident i f ied  tR-71 nor  does  i t  c i te  New York 's  cont roL I ing  case

Iaw,  Mat te r  o f  Nuey '  5 l -  N .Y.2d  513 ( l -984)  [R-528] ,  and Mat te r  o f  Russakof f ,

7 2  N . Y . 2 d  5 2 0  ( 1 9 9 2 )  t R - 5 2 9 1 ,  w h i c h  r e c o g n i z e d  5 6 9 1 . 4 ( 1 )  t o  b e  s t a t u t o r i l y

unauthor ized  and,  on  i t s  face ,  cons t i tu t iona l l y  in f i r rn  in  fa i l ing  to

prov ide  fo r  a  p rompt  pos t -suspens ion  hear ing  (See Br .  56)

5 The onl-y state court  judgment that exists in the record
ar ises  f rom Appe l - lan t ' s  pos t -suspens ion  Ar t i c le  78  proceed ing  aga ins t
Defendant  second Depar tment .  As  h ighr igh ted  in  Appe l ran t ' s  Br ie f  (a t
10 ,  74-75)  and Rep ly  (aL  21-31, ) ,  Defendant  second Depar tment rs  judgment
in  tha t  Ar t i c le  78  proceed ing  tR-3621 - -  wh ich  the  pane l  does  no t  c i te
- -  i s  no t  an  ad jud ica t ion  respons ive  to  the  mer i ts ,  was  a l leged by  the
c o m p l a i n t  t o  b e  a  f r a u d  I R - 7 5 :  t [ 1 8 2 ;  R - 7 7 :  $ g t 1 B 9 - 1 9 1 ;  R - 8 0 - 8 1 :  g l g l 2 9 1 -
2021 ,  and i -s  a  ju r isd ic t iona l  nuJ- l i t y  because,  by  dec is iona l -  law c i ted
in  the  record  IR-333] ,  Defendant  second Depar tment  was J -egatJ -y
d isqua l i f ied  and w i thout  ju r i sd ic t ion  to  render  i t ,  Co l in  v .  AppeL l_a te
D i y _ i s i o n ,  F i r s t  P e p a r t m e n t ,  3  A . D . 2 d  6 8 2 ,  1 5 9  N . y . S . @
l - 9 5 7 ) ,  c i t i n g  S m i t h  v .  W h i t n e y ,  1 1 6  U . S .  t 6 ' t  ( l - g B 6 ) .



fn cit ing Appellant 's argument that her facial challenge to the

New York at torney d isc ip l inary law,  " 'do[es]  not  requi re rev iew of  any

s t a t e  c o u r t  d e c j - s i o n s . ' A p p e l l a n t ' s  B r i e f  a t  7 1 "  - -  w h i c h  t h e  p a n e l  d o e s

not  deny  - -  i t  has  c l ipped the  quoted  sentence,  bo th  beg inn ing  and end.

The fu I l  sen tence,  wh ich  is  even more  power fu l ,  reads :

"clearry,  where, as at bar,  state court  discipl inary rures are
fac ia l l y  uncons t i tu t iona l -  and no t  based upon s ta te  s ta tu to ry
author i ty ,  as  Russakof f  and Nuey revea l ,  the  decrara tory
judgment  re t ie t -sought  Tn  p la inTFf f  ' s  F i rs t  cause o f  Ac t ion l
does  no t  requ i re  rev iew o f  any  s ta te  cour t  dec is ions  in
P l a i n t i f f ' s  c a s e . "

This is a disposit ive statement,  bearing out precisely what the

Supreme Cour t  he ld  in  D is t r i c t  o f  Co lumbia  v .  Fe l -dman,  460 U.S.  462 (19g3) ,

and fu r ther  re f lec ted  by  Razatos  v .  Co lorado Supreme Cour t ,  746 E.2d  I42g

(1984) ,  where  the  Tenth  C i rcu i t  ru led  tha t  when the  d is t r i c t  cour t  . .need

on ly  look  a t  [ the  ru le ]  as  p romulga ted ,  and as  eons t rued by  s ta te  case

Iaw" ,  the  cons t i tu t iona l  cha l lenge conforms to  Fe ldman and does  . .a l low

distr ict  court  subject matter jur isdict ion" over a chal lenge to attorney

d isc ip l inary  ru Ies ,  as  wr i t ten ,  a t  l -434.  The fac t  tha t  the  pane l  i s  s i l -en t

as to the good and suff ic ient legal arguments raised in the subsequent

pages o f  Appe l lan t ' s  Br ie f  (a t  71-75)  re la t ing  to  Rooker -Fe ldman? can on ly

be seen as an implied admission of the merit of the arguments set forth as

to  the  inaptness  o f  Rooker -Fe1dman as  bar r ing  th is  ac t ion .  The same can

be sa id  w i th  respec t  to  a l l  o f  Appe l lan t ' s  o ther  good and su f f i c ien t

arguments  in  Br ie f  (a t  31- -70) ,  as  to  wh ich  the  pane l  i_s  a lso  s iLent .

Final ly,  in order to turn back Appel- Iant 's general  chal lenge to

the  cons t i tu t iona l i t y  o f  the  a t to rney  d isc ip l ine  law,  the  pane l  invokes

unspec i f ied  "contemporary  p rec lus ion  pr inc ip les"  (a t  p .  5 ) ,  whose

appl icabi l i - ty i t  does not demonstrate by ci- tat j -on to the factual record,

7  Notw i ths tand ing  the  pane l  purpor ts  tha t  Appe l lan t ,  on  appear ,
has  c la imed tha t  she  d id  no t  ra ise  a l - I  her  cons t i tu t iona l  cha l lenges
prev ious ly ,  th is  i s  un t rue .  Moreover ,  the  use  o f  "we th ink"  ta t  p .  + l
as  a  bas is  fo r  depr iv ing  Appe l lan t  o f  her  day  in  cour t  fu r ther  d i i c l -oses
the  pane l  fa i led  to  under take  de  novo rev iew.



case 1aw, or by discussion of the fundamental  prerequisi tes, without which

preclusion cannot be invoked: There must be (1) a f inal  judgrments, with

sub jec t  mat te r  and persona l  ju r i sd ic t ion  over  the  par t ies ;  (2 )  a  fu l l  and

fa i r  oppor tun i ty  to  l i t iga te ;  and (3 )  an  ad jud ica t ion  respons ive  to  the

issues. The absence of al l  these prerequisi tes at bar is evident from the

Complaint which the panel purports to have examined a pretense

exposed by i ts fai lure to ci te to any of i ts al legat ions or to ident i fy the

supposedry preclusive judgment --  s ince i t  knows there is none.

Apperrant 's Reply Brief  (aL 28, 9) pointed out that none of the

sub jec t  s ta te  cour t  o rders  make f ind ings  1e t  a lone the  essent ia l

f indings as to jur isdict ion, due process, and the impart ial i ty of  the state

tr ibunal al l  chal lenged by Appel lant and that even the Distr ict

.Tudge 's  dec is ion  made no f ind ing  tha t  Appe l lan t  had "a  fu l l  and  fa i r

opportunity to l i t igate".  Yet,  the panel 's decision (at p.  5) rests on the

Dis t r i c t  . Iudge 's  dec is ion  tR-41 and,  aga in ,  demonst ra tes  tha t  desp i te

AppeI Ian t ' s  en t i t lement  to  de  novo rev iew o f  the  d is t r i c t  cour t ' s

de terminat ion  tha t  ju r i sd ic t ion  d id  no t  ex is t ,  i t  made no  such rev iew.

FACTUAI BACKGROUND: THE UNEXPT'RGATED VERIFIED coldIILj{INT

Th is  appea l  a r ises  ou t  o f  a  S l_983 c iv i l  r igh ts  ac t ion  fo r

ser ious  cons t i tu t iona l  v io la t ions  by  s ta te  o f f i c ia ls ,  where in  Appe l lan t

cha l lenges  New York 's  a t to rney  d isc ip l inary  law,  as  wr i t ten  and as  app l ied

to her.  As hereinabove stated, none of the innumerable violat ions of

Appe l lan t ' s  r igh ts ,  as  a l leged in  the  Ver i f ied  Compla in t ,  a re  ident i f ied

by  the  pane ls  dec is ion  (Exh ib i t  "1 " ) ,  wh ich  arso  does  no t  iden t i f y  the

basis for Appel lant 's const i tut ional chal lenge to the attorney discipJ- inary

t ,Judges Meskj- l ]  and Jacobs are famil iar with the ' .wal id f inal
judgment "  p rerequ is i te  fo r  c la im prec lus ion ,  as  may be  seen f rom Cent ra l
Hudson Gas & Er " " t r i "=gg lpgT?!  v ie ra  santa  s .A . ,  56-F-3d-

Judge
Mesk i l l ,  w i th  Judge Jacobs  on  the  pane1.



lawe. Likewise, these were obl i terated from the Distr ict  ,Judge, s decision

- -  a  fac t  h iqh l igh ted  in  Appe l lan t ,  s  Br ie f  (a t  4 -11)  .

The mater ia l  a l lega t ions  o f  the  ver i f ied  Compta in t ,

purposefully concealed by the two federal court decisions in this case, are

al legat ions of a shockj.ng and heinous nature, inter a1ia, that on June l_4,

199L, Defendant Second Department issued an " inter im" Order suspending

Appe l lan t ' s  law l i cense " immedia te ly ,  inde f in i te ly ,  and uncond i t iona l l y , , :

"without not ice of formar charges, without a hearing, without
a  f ind ing  o f  p robab le  causer  o r  any  o ther  f ind ings ,
admin is t ra t i ve  o r  jud ic ia r ,  and w i thout  any  ju r isd ic t ion
whatsoever . . .  [and  tha t  i t ]  knew such Order  to  be  un lawfu l  and
f raudu len t  and tha t  i t  was  be ing  rendered fo r  po ] i t i ca1 ,
personal,  and pr ivate ul ter ior motivat ions, total ly outside the
scope of their  judicial /of f ic ial  dut ies for the sole purpose of
d isc red i t ing ,  de faming,  and des t roy ing  pra in t i f f  to  cause her
to  cease her  ac t i v i t ies  in  expos ing  jud ic ia r  cor rup t ion . "  tR-
24)

Near ly  ?0  a l legat ions  o f  the  Ver i f ied  Compla in t  re la te  to  the

po l i t i ca l  con tex t  in  wh ich  Defendant  Second Depar tment  i ssued and

thereafter perpetuated the lawless, retal iatory suspension of Appel lant 's

l i cense (See,  Br .  fn .  3 )  .  These inc lude tha t  the  June 14  ,  
' l ,gg : -  . . in te r im, ,

suspension Order was served upon Appel lant the day before the last day to

f i le  the  no t ice  o f  appea l  to  the  New York  Cour t  o f  Appea ls  in  a  pub l i c

interest Elect ion Law case in whj-ch Appel lant,  as pro bono counsel,  hras

cha l leng ing  the  man ipu la t ion  o f  s ta te  cour t  judgesh ips  by  the  Leaders  o f

bo th  major  po l i t i ca l  par t ies  and the i r  jud ic ia l  nominees ,  and tha t  p r io r

thereto, on the day before Appel lant was schedul-ed to oral ly argue the case

before the Appel late Divis ion, Third Department,  Defendant Second

Depar tment  i ssued an  oc tober  18 ,  1990 order  d i rec t ing  her  to  be  med ica l l y

examined to determine her mental  capacity.

e Annexed as Exhibi t  "N,,  to Appel lant 's incorporated-by-
re fe rence recusa l , /vacatur  mot ion  (pp .  15  in f ra )  i s  an  Append ix
ident i f y ing  the  mul t i tud inous  respec ts  : -n  wf r i cn  the  panL l ,  s  dec is ion  has
fa ls i f ied ,  mis represented ,  and suppressed the  mater i l t  a t tegat ions  o f
the  Ver i f ied  Compla in t  and the  proceed ings  here in .  A  s imi la r  Append ix ,
re la t ing  to  the  D is t r i c t  Judge 's  dec is ion ,  i s  annexed to  eppe l r ln t ,  s
B r i e f .



The Verif ied Complaint al leged that both these Orders were

factual ly  and legal ly  baseless,  f raudulent ,  and v io la t ive of  her  F i rs t ,

Fif th,  and Fourteenth Amendment r ights,  as wel l  as jur isdict ional and due

process reguirements, expl ic i t ly mandated by the very court  rules under

wh ich  they  purpor ted ly  were  issued,  e .g . ,  a l though those ru les  ca l l  fo r  a

petition to commence a plenary proceeding thereunder, neither the Order to

Show cause seek ing  Appe l lan t ' s  med ica l -  examinat ion  pursuant  to  22  NycRR

5 6 9 l - . L 3 ( b ) ( 1 ) ,  n o r  t h e  o r d e r  t o  S h o w  C a u s e ,  p u r s u a n t  X o  2 2  N y c R R  5 6 9 1 . 4 ( l ) ,

seeking her immediate suspension for her al leged fai lure to comply with the

October 18'  1990 order direct ing her to be examined, r^ras supported by a

pet i t ion .  Nor  , r re re  they  re l -a ted  to  any  under ly ing  proceed ing .  As  a

resu l t ,  they  were  ju r isd ic t iona l l y  vo id .  The Ver i f ied  Compla in t  fu r ther

al leged that Appel lant contested each order to Show Cause and addit ional ly

moved by Order to Show Cause of her own to vacate the October 18, 1990

Order ,  bu t  tha t  Defendant  Second Depar tment 's  Orders  thereon made no

f ind ings  whatever .

The Ver i f ied  Compla in t  a l leged tha t  she  was depr ived  o f  a l l

appel late review of the June 14, L99! suspension order:  Defendant Second

Department denied her leave to appeal to the New York Court  of  Appeals,

which also denied review, both as of r ight and by leave. Appel1ant was

also denied independent review by way of an Art ic le 78 proceeding because

Defendant Second Department refused to disqual i fy i tsel f  f rom that

proceed ing  wh ich  Appe l lan t  b rought  aga ins t  i t .  As  a I leged,  Defendant

Second Depar tment  d ismissed i t  by  g ran t ing  a  lega l l y  insu f f i c ien t  and

fac tua l l y  per ju r ious  d ismissa l  mot ion  o f  i t s  own a t to rney ,  the  New york

Attorney General ,  in a decision which was a knowing and del iberate fraud.

Thereaf te r ,  the  Sta te  A t to rney  Genera l  opposed Appe l lan t ,  s  a t tempts  to

obtain review by the New York Court  of  Appeals of his c1ient,  s fraudulent

dec is ion  d ismiss ing ,  on  ju r isd ic t iona l  g rounds,  the  case in  i t s  own favor .



The Court of  Appeals denied review, as of r ight lo.

As pleaded by the Veri f ied Complaint,  the egregious violat ions

of  Appe l lan t ' s  cons t i tu t iona l  r igh ts  were  made poss ib le  by  the  fac t  tha t

,Judiciary Law S90 vests or iginal  and exclusive control  of  at torney

discipl ine in the state Appel late Divis ions, thus enabl ing their  misuse of

that discipl inary power to retat iate against whist le-blowing attorneys who

expose jud ic ia l  m isconduct  by  s ta te  cour t  judges .  Add i t iona l l y ,  those

courts have promulgated statutor i ly-unauthorized inter im suspension rules,

w i t h o u t  p r o v i s i o n  f o r  a p p e a l .  T h i s  i n c l u d e s  5 6 9 l - . 4 ( l ) ,  t h e  s p e c i f i c  r u l e

under which Appe1lant was suspended. As al leged in Appel lantrs First  Cause

of  Ac t ion  fo r  Dec la ra to ry  Judgment  IR-83-8?] ,  the  New york  cour t  o f

A p p e a r s ,  i n  N u e y  [ R - 5 2 8 ] ,  e x p r i c i t l y  r e c o g n i z e d  t h a t  s 6 9 1 . 4  ( r )  i s

s ta tu to r i l y  unauthor ized .  The consequence o f  S691.4( t )  no t  be ing  grounded

in the statute is that there is no statutory r ight of  appeal therefrom.

The Compla in t  aLso c i ted  to  Russakof f  [R-529] ,  where in  the  New

York  Cour t  o f  Appea ls  found 5691.4(1)  to  be  cons t i tu t iona l l y  in f i rm fo r

lack  o f  p rov is ion  fo r  a  pos t -suspens ion  hear ing

Both Nuey and Russakoff  mandate immediate vacatur of f inding-

less  in te r im suspens ion  orders .  Yet ,  as  a l leged,  Defendant  Second

Department summari ly denied Appel lant 's repeated vacatur motions based

thereon --  disregarding her a fort ior i  showing of ent i t l -ement --  and the

New York  Cour t  o f  Appea ls ,  in  v io la t ion  o f  her  egua l  p ro tec t ion  r igh ts ,

lo The record before the Distr ict  Judge and panel also presented
the  "pos t -compra in t "  course  o f  the  proceed ings .  These incLuded an
attempt by Appelrant to seek review, by leave, to the court  of  Appeals
in  her  Ar t i c le  78  proceed ing ,  and,  a f te r  tha t  was  den ied ,  a  pe t i t ion  fo r
cer t io ra r i  to  the  U.S.  Supreme Cour t ,  a l -so  den ied .  As  the  record  be fore
the  D is t r i c t  cour t  showed,  and as  h igh l igh ted  on  the  appear ,  the  s ta te
At to rney  Genera l  a lso  opposed Appe l lan t ' s  cer t  pe t i t ion  by  asser t ing  to
the  U.S.  Supreme Cour t  tha t  the  New York  Cour t  o f  Appea ls t  den ia l  o i
rev iew o f  the  Second Depar tment 's  d ismissa l -  o f  her  Ar t i c le  T8  proceed ing
was "no t  on  the  mer i ts " ,  wh i le  s imu l taneous ly  c la iming  in  th is  ac t ion
before  the  D is t r i c t  Judge tha t  i t  was  on  the  mer i ts  16r  purposes  o f
D e f e n d a n t s '  r e s  j u d i c a t a  / c o l l a t e r a l  e s t o p p e l  d e f e n s e  ( R L p l y  B r .  3 1 ) .

9



den ied  her  leave to  appea l ,  p rev ious ly  g ran ted  to  a t to rneys  Nuey and

Russakoff  --  thereby denying her the vacatur rel ief  to which she was, of

r igh t ,  cons t i tu t iona l l y  en t i t led .

The Veri f ied Complaint was replete with part icular ized

al legat ions of f raud, misrepresentat ion, and other misconduct of Defendant

Second Depar tment 's  appo in tee ,  Defendant  Case l la ,  Ch ie f  Counse l  o f  the

Gr ievance commi t tee ,  re la t ing  no t  on ly  to  Appe l lan t ,  s  suspens ion ,  bu t  to

a barrage of spurious unrelated discipl inary proceedings comnenced against

her ,  a t  Defendant  Second Depar tment 's  d i rec t ion  - -  a l l  w i thout  p robab le

cause and without compl iance with express jur isdict ional requirements of

the  s ta tu to ry  and cour t  ru les  invoked.  None o f  Appe l lan t ' s  cha l lenges

before  Defendant  Second Depar tment  to  the  ju r isd ic t ion- less ,  1aw- less ,

mal ic ious ,  and inv id ious  conduct  o f  Defendant  Case l -1a  resu l ted  in  anv

ad jud ica t ions  o ther  than "no- r€ErsoD"  orders  deny ing  her  a l l  re r ie f .

PROCEEDINGS IN THE DISTRICT COURT AI.ID THE CIRCUIT PAlirEL co\ZER-Up

Prec ise ly  because the  Compla in t ' s  a l lega t ions  o f  egreg ious

misconduct  by  s ta te  Defendants  confer  federa l  ju r i sd ic t ion  to  redress

Appe l lan t ' s  cons t i tu t iona l  cha l lenge to  New York 's  a t to rney  d isc ip l inary

1aw,  as  wr i t ten  and as  app l ied ,  the  two federa l  cour t  dec is ions  omi t  a l - I

re fe rence to  them.  Such purposefu l  omiss ion  is  to ta l  in  the  pane l ,  s

dec is ion  (Exh ib i t  "1 " )  and on ly  s l igh t ly  less  so  in  the  D is t r i c t  . Iudge,  s

dec is ion ,  wh ich ,  a t  1eas t ,  iden t i f ies  tha t  Apper ran t  c ra imed . . tha t

defendants deprived her of her l icense to pract ice law without grant ing a

hear ing  thereon"  tR-41 and inc ludes  her  a l lega t ion  tha t  Defendant  Second

Depar tment  was regu i red  to  recuse i t se l f  f rom her  Ar t i c le  78  proceed ing

aga ins t  i t se l f  IR-1 ] -1 .  These a l legat ions ,  however ,  a re  sheared f rom the

panel 's decision, f rom which may be inferred that they were too reveal ing

of  de fense-v i t ia t ing  due process  v io la t ions .

Arthough the appellate standard for review was de novo, because

1 0



the appeal involved the granting of summary judgnnent to Defendants and the

denial  of  summary judgment to Appel lant,  the panel,  s decision never cl tes

the record once. The record shows that Defendants, by their  at torney, the

state Attorney General ,  himserf  a co-Defendant,  made a Rule 12 (c) dismissal

mot ion ,  ob l i te ra t ing  or  a f f i rmat j -ve1y  mis represent ing  v i r tua l l y  every

p leaded a l legat ion  o f  Defendants '  ju r i sd ic t ion- Iess ,  due-process-1ess ,

fraudulent conduct so as to invoke the otherwise inappl icable pleaded

defenses of Rooker-Fel-dman, res judicata, immunity, and 1l-th Amendment and

misrepresented  the  l -aw re la t i ve  there to  tR-L27] .  For  th is  reason,

Appe l lan t  made a  sanc t ions  app l ica t ion  aga ins t  Defendants  tR-168(b) -49?1,

simultaneously seeking sanct ions against them for their  Answer, which she

demonstrated to be "false and in bad fai th" in response to over 150 of the

Compla in t ' s  a l lega t ions  [R-275-302] .  Add i t iona l l y ,  Appet lan t  made repeated

sanct ions appl icat ions against the assigned Assistant Attorney General  for

h is  f raudu len t  o ra l  advocacy ,  as  we l l  as  an  app l ica t ion  fo r  Ru le  56  (S)

sanct ions against Defendant Casel la for his fr ivolous, i r relevant,  and non-

probat ive  2-h  page a f f idav i t  (R-630-6381 )  in  oppos i t ion  to  her  summary

judgment  app l i ca t ion  [R-168b-487] .  A11 these sanc t ions  app l ica t ions  hrere

ful ly documented, uncontroverted and incontrovert ible.  yet,  the Distr ict

. rudge not only fai led to adjudicate them, but he concealed them ent irely

from his decision. Indeed, his decision rewarded Defendants bv, sua sponte

and without not ice, convert ing their  f raudulent,  evident iar i ly-unsupported

dismissal motion into one for summary judgment in their  favor --  where his

stated basis for conversion, "vol-uminous aff idavi ts" f i led by both part ies

I R - 1 2 ]  d i d  n o t  e x i s t  a s  t o  t h e  D e f e n d a n t s  ( B r .  5 7 - 5 9 ) ,  w h o s e  o n r y

aff idavi t ,  by Defendant Casel la,  was 2-! /2 pages in length and the subject

o f  Appe l lan t ' s  unad jud ica ted  Ru le  56(S)  sanc t ions  app l ica t ion  [R-734-740] .

Simultaneously,  his decision summari ly denied Appel lant,  s evident iar i ly and

Iegal ly-supported summary judgment appl icat ion.

l l



A s  h e r e i n a b o v e  s t a t e d ,  t h e  p a n e l r s  d e c i s i o n  ( a t  p .  3 ) ,

express ly ,  does  "no t  address  the  d is t r i c t  cour t rs . . . ru l ings , ,  on  any  o f  the

mot ion-submiss ions .  Th is  inc ludes  Appe l lan ts '  sanc t ions  app l ica t ions

against Defendants, which l ike the Distr ict  ,Judge, the panel does not even

ident i f y  as  ex is t ing .  Appe l lan t ' s  Br ie f  (a t  41-43)  square ly  p resented  the

the sanct ions issue as embracing not only Defendants'  misconduct,  but that

o f  the  D is t r i c t  Judge:

"the l i t igat ion misconduct of Defendants and their  co-Defendant
counse l ,  documented in  the  record  be fore  the  D is t r i c t  Judge,
presented a classic Rule 11 case. Indeed, beyond that,  i t  rose
to the l -evel-  of  ' f raud upon the courtr ,  as that term has been
app l ied  in  th is  C i rcu j - t ,  Mar t ina  Theat re  Corp .  v .  Sch ine  Cha in
T h e a t { e s ,  I n g .  ,  2 ' t 8  E . 2 d  1 9 8
C o n s o l - j - d a t e d  R @ ,  4 5 9  F . 2 d  1 0 ' 7 2 ,  1 O T B ,  1 0 8 1

c k o ,  8 6 0  F . 2 d  5 5 6  ( 2 d  C i r .
1 9 B B ) ,  H a d g e s  v .  @ ,  4 g  F . 3 d  1 3 2 0 ,  L 3 2 5  ( 2 d
C i r .  1 9 9 5 )  i  S e e  a l s o ,  C r e s s w e l l  v .  S u l l i v a n  &  C r o m w e l l ,  1 1 ] -  F .
S u p p . 5 8 0 , 5 8 6  ( S . D . N  a b l i s h e d
tha t  cour ts  possess  inherent  power  and a  du ty  to  de fend the i r
in tegr i t y  and pro tec t  themse lves  f rom " f raud upon the  cour t , , ,
C h a m b e r s  v .  N a s c o ,  f n c . ,  5 0 1  U . S .  3 2  ( 1 9 9 1 _ ) ;  H a z e ] - A t l a s  G l _ a s s
C o .  v .  H a r t f o r d - E m p i r e  C o . ,  3 2 2  V . S .  2 3 8  ( 1 9 4 4 ) ;  U n i v e r s a l  O i l

n i n g  C o .  ,  3 2 8  U . S .  5 7 5 ,  5 8 0 - 1 1 9 4 6 )
i t  invoLves more than the

ind iv idua l  l i t i gan ts .
A t  bar ,  the  issues  invo lved cor rup t ion  by  pub l ic

o f f i c ia ls ,  inc lud ing  h igh- rank ing  s i t t ing  judges  o f  the  Sta te
of New York and the state's highest J-egal of f icer,  the New york
s ta te  A t to rney  Genera l ,  and der ibera te  misuse o f  jud ic ia l  and
d isc ip r inary  power  to  re ta r ia te  aga ins t  a  jud ic ia l  wh is t re -
brower, combined with an unconst i tut ional-  at torney discipl inary
raw.  unquest ionab ly ,  th is  case t ranscended the  ind iv iduar
I i t i g a n t s . Yet ,  the  D is t r i c t  Judge no t  on ly  ignored
Pla in t i f f ' s  uncont rover ted  sanc t ions  app l ica t ions ,  bu t
d is regarded h is  "own in i t ia t i ve"  power  under  RuIe  1 l_ (c )  (1 )  (B) ,
as  we l l  as  h is  inherent  power  to  eva lua te  and pun ish
Defendants '  f raudu len t  and dece i t fuL  conduct . . .

The Distr ict  Judge's refusal to adjudicate the fraud
and misconduct  be fore  h im cons t i tu tes  h is  compr ic i ty  and
co l lus ion  therewi th .  r t  demonst ra tes  h is  over r id ing  b ias  and
wrongfu l  p ro tec t ion  o f  Defendants  - -  no t  jus t  f rom l iab i r i t y
f o r  s a n c t i o n s ,  b u t  f r o m  u L t i m a t e  l i a b i l i t y  i n  p l a i n t i f f ,  s
federar act ion. rndeed, the very issues that were at the heart
o f  P la in t i f f ' s  sanc t ion  app l ica t ions ,  i f  reso lved,  wou l -d  have
made i t  imposs ib le  fo r i r r r lnman l -  ra  be  rendered to

l l  See  a l so ,  DR 7 - l - 02  (A .5 )  o f  t he  Mode l -  Ru les  o f  P ro fess iona l
Responsib iFty:  a lawyer may not  "knowingly make a fa lse statement  of
l - aw  o r  f ac t " ;  ABA Mode l  Ru les  o f  P ro fess iona l  Conduc t ,  Ru Ie  3 .3 ,  . .Cando r
Toward  the  T r i buna l - " ;  Ru l -e  8 .4  "M isconduc t , ' .
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Defendan ts .  .  .  " .

speci f ica l ly ,  Appel lant 's  Br ie f  (a t  pp.  44-50)  h iqhr ighted that

h a d  t h e  D i s t r i c t  J u d g e  a d j u d i c a t e d  D e f e n d a n t s ' m i s c o n d u c t  b y  t h e i r

dismissal motion, wherein they gutted the Complaint,s al legat ions vi t iat ing

their  defenses, he would have exposed the very strategy he himself  intended

to employ to dismiss the Complaint.  By the same token, the panel did not

ad jud ica te  the  sanc t ions  issues  because th is ,  l i kewise ,  wou ld  have

prevented i t  f rom str ipping the Complaint of  the al legat ions that made i t

invurnerabre  to  Rooker -Fe ldman and prec lus ion  de fenses .

Such co l lus ion  and compl ic i t y  in  Defendants ,  f raud,  f i r s t  by

the Distr ict  Judge, and now by the panel,  const j . tutes ser ious, high-Ievel,

jud ic ia l  m isconduct .  That  i t  shou l -d  be  engaged in  so  brazen ly ,  w i th  a

record making i t  easi ly ver i f iable, warrants the inference that the judges

involved bel ieve there wi l l  be no adverse consequences imposed by the

Ci rcu i t  and tha t  they  had a  jud ic ia l  "go-ahead"  to  " th ro , , / , ,  th is  case.

There can be no doubt that this case hras . . thrown,, ,  and with i t  ALL

ad jud ica tory  s tandards  and ru res  o f  law went  ou t  the  w indow.

ft is unknown whether there is a regular practice and course of

conduet in this Circui t  to " throw" cases involving state court  judges sued

for  cor rup t ion ,  w i th  whom th is  c i rcu i t ,  no  doubt ,  has  long-s tand ing

pro fess iona l  and persona l  t ies ,  o r  whether  the  depraved and lawl_ess

d ismissa l  o f  Appe l lan t ' s  S l -983 federa l  ac t ion  s tems f rom th is  C i rcu i t ,  s

b ias  aga ins t  her ,  o r ig ina l l y  a r is ing  f rom i ts  p re-ex is t ing  an imus aga ins t

her ex-husband, George Sassower, f rom whom she was divorced more than 12

y e a r s  a g o .

Th is  c i rcu i t ' s  hos t i l i t y  toward  Mr .  Sassower  der ives  f rom h is

we l l -known jud ic ia l  wh is t le -b lowing  by  pub l ic  advocacy ,  lawsu i ts ,  and

misconduct  compla in ts  aga ins t  th is  C i rcu i t ' s  judges ,  spann ing  near ly  two

decades,  where in  he  has  repeated ly  a l leged tha t  they  fabr ica te ,  d is to r t ,
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and suppress mater ia l  facts  in  the i r  dec is ions in  order  to  cover  up

corruption in the New York State courts, in which the State Attorney

General is a col lusive, act ive part ic ipant.  Like myself ,  Mr. sassower came

into federat court ,  seeking enforcement of federal ly-guaranteed

const i tu t ionar  r igh ts ,  egreg ious ly  v io la ted  by  s ta te  judges  - -  on ly  to  be

met  w i th  s imi la r  pervers ion  o f  such r igh ts  by  federar  judges

This pet i t ion, sett ing forth wi l fuI  misconduct by two levels of

federal judges, the consequence of which is to protect criminal and corrupt

conduct  by  s ta te  judges  and the  Sta te  A t to rney  Genera l ,  echoes Mr .

Sassower 's  exper ience.  And i t  re in fo rces  Mr .  Sassower rs  words  in  the  very

f i rs t  5372 (c )  jud ic ia l  m isconduct  compla in t  he  ever  f i led ,  #87-8503,  wh ich

rv tas  aga ins t  a  d is t r i c t  judge o f  th is  C i rcu i t  fo r  h is  d ishonest  and

unpub l ished - -  dec is ion  and aga ins t  the  th ree- judge C i rcu i t  pane l  wh ich

af f i rmed i t  by  a  no t - fo r -pub l i ca t ion ,  no-c i ta t ion  dec is ion .  That  C i rcu i t

panel included Judge Meski l l  - -  a member of the panel herein. Mr. Sassower

apt ly  s ta ted :

" I f  federa l  jud ic ia l  o f f i c ia ls  coopera te  w i th  cor rup t  s ta te
judicial  of f ic ials in the deprivat ion of const i tut ionaf r ights,
then the  federa l  scheme s imp ly  does  no t  ex is t . , ,  (compla in t  o f
G e o r g e  S a s s o w e r ,  f i l e d  M a r c h  2 0 ,  L 9 9 1 - ,  a t  p .  2 ,  $ 4 e )

Th is  i s  among the  most  ser ious  o f  a l lega t ions ,  whose t ru th  i s

conf irmed starkly and unambiguously by the instant case. As such, i - t  more

than mer i ts  rehear ing  and rehear ing  in  banc  by  a  fa i r  and impar t ia l

t r ibuna l  - -  wh ich ,  as  the  record  shows,  th is  c i rcu i t  i s  no t .

Appe l lan t  ra ised  the  issue o f  th is  C i rcu i t ' s  b ias  a t  the  pre-

Argument Conference of this appeal on November 8, i .gg6 and part icular ized

it  in her Apri l  1,  1997 motion, request ing the Circui t  to recuse i tsel f  sua

sponte. That substant ive motion, also seeking sanct ions against the State

Attorney General  for his documented fraud and misconduct in the case-

management phase of this appeal,  In/as summari ly denied by a three-judge
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pane l  (Judges Amalya  Kearse ,  Gu ido  Catabres i ,  and Lou is  Oberdor fe r )12 .  The

panel 's one-word general  denial  of  that fact-specif ic,  meri tor ioug not ion

fur ther  demonst ra tes  th is  c i rcu i t ' s  abandonment  o f  cogn izab le  lega l  and

eth icar  s tandards ,  es tab l i sh ing ,  p r ima fac ie ,  i t s  ac tuar  b ias .

fncorpora ted  here in  by  re fe rence and made par t  hereo f ,  as  i f

more ful ly set forth herein, is Appel lant 's separately-f i1ed formal motion

for:  (a) recusal,  pursuant to the Fi f th and Fourteenth Amendments of the

U.S-  Const i tu t ion  and 28  U.s .C.  5455 (a )  o f  th is  C i rcu i t  and,  in  par t i cu la r ,

of  the three-judge appel late panel,  (b) t ransfer of the appeal to another

Circui t ;  (c) vacatur for f raud, misrepresentat ion and other misconduct of

an  adverse  par ty ,  as  we l l  as  o f  the  D is t r i c t  Judge,  pursuant  to  Ru le

6 0 ( b )  ( 3 )  a n d  6 0 ( b )  ( 6 ) ,  r e s p e c t i v e r y ,  a n d  t h e  c o u r t , s  . . i n h e r e n t  p o n e r , , ,  o f

the , Iudgment of the distr ict  court  and of the Summary Order and Decision

aff i rmance of the panel;  (d) immediate vacatur of Defendant Second

Depar tment 's  June L4 ,  1991 f ind ing- less  " in te r im, ,  o rder  o f  suspens ion ,

pursuant  to  Nuey and Russakof f ;  and (e )  such o ther  and fu r ther  re l ie f  as

i s  j u s t  a n d  p r o p e r .

Likewise incorporated herein by reference and made part  hereof

are  Appe l lan t ' s  separa te ly - f i Ied  5372 (c )  jud ic ia l  m isconduct  compla in ts

against the Distr ict  . fudge, as wel l  as against the panel members, for their

o f f i c ia l  m isconduct ,  as  summar ized here in  and fu r ther  de ta i led  in  her

recusa l  mot ion .

DORIS L.  SASSOWER
Pet i t ioner -Appe l lan t  p ro  Se

rz  p r io r  to  i t s  dec is ion ,
Supp lementa l  A f f idav i t ,  de ta i l ing
pres id ing  judge,  r ras  d isqua l i f ied
in  the  events  fo rming  the  bas is  o f
the  C i rcu i t .

Appel lant submitted an Apri l  28, L997
tha t  Amal -ya  Kearse ,  the  pane l ,  s
by  reason o f  her  d i rec t  par t i c ipa t ion

Appe l lan t ' s  c l_a im o f  ac tua l  b ias  by
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