
n
dl"

UNTTED STATES DISTRICT COURT

::::::y_3::::r:l_3:_vr_::ii___ ____x
DORrS L. SASSOWER,

P la in t i f f ,

-against-

Hon. GUY MANGANO, PRESfDING JUSTICE
oF THE APPELLATE DrVrSrON, SECOND DEPARTI{ENT
OF THE SUPREME COURT OF THE STATE OF
NEW YORK, and the ASSOCIATE JUSTICES THEREOF,
GARY CASELLA and EDWARD SUMBER, Chief Counsel
and Chairman, respect ively,  of  the GRIEVANCE
COMMTTTEE FOR THE NINTH JUDTCIAL DISTRICT,
GRTEVANCE COMMITTEE FOR THE NINTH JUDICIAL
DISTRICT, Does L-20, being present members

e4 Civ.  45L4 (JEs)

SHOW CAUSE ORDER
FOR RECUSAL OF
JUDGE JOHN SPRIZZO

thereof, I IAX GALFUNT, being a Special Referee,
and G. OLMR KOPPELL, Attorney General of the
State of  New York,  a l l  in  the i r  o f f ic ia l  and
personal capacit ies,

------------3:::llit!1---------x
UPON the Aff idavit of Plainti f f ,  DoRfS L. SASSOWER,

sworn to on October 26, 1995, the exhibits thereto, and upon the

pleadings and aII papers and proceedings heretofore had herein,

and i t  appear ing that  P la in t i f f  is  ent i t led,  pursuant  to  2g

U.S .C .  SS144  and  455  to  recusa l  o f  t he  Honorab le  John  E .  Sp r i zzo

on the ground of a personal bias against her and in favor of

Defendants and because his inpart ial i ty night reasonably

quest ioned,  i t  is

oRDERED, that Defendants and their counselt appear
;* r.

before Hon.

the United States Court House, dt

the day of  L995

of that day or as soon thereafter

the

be

,  a judge of  th is  Cour t ,  in

40 Foley Square, Ne$r York, on

a t  o rc lock  i n  t he

as counsel can be heard to show
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cause why an order should not be entered recusing said itudge John

E. sprizzo, as prayed for by prainti f f , .  referring this motion to

another  Judge,  pursuant  to  28 u.s .c .  S i -44;  and grant ing p la in t i f f

such other and further rel ief as may be just and proper.

LET a copy of this Order to Show Cause be serrred upon

Defendants forthwith, with the support ing papers on which it  is

based, by personal service upon their attorney, the Attorney

General of the State of New York, at his off ices located at L2O

Broadway, New York or by cert i f ied Mair, R.R;R. on or before the

day of October l-995 be deemed good and suff icient senrice.

Answering papers, i f  dDy, to be served

before the return date of this motion.

d a y ( s )

Dated: October , L99S
New York, New york

E N T E R

U.S .  D is t r i c t  Judge
Southern Distr ict of New york

j
6 4 4



I 'NITED STATES DTSTRTCT COURT
SOUTHERN DISTRTCT OF NEW YORK

DORIS L. SASSOWER,
P la in t i f f ,

-against- e4 Civ.  4sL4 (JEs)

P l a i n t i f f r s
A f f i d a v i t  o f  B i a s
a n d  p r e j u d i c e  i n

HoN. cuy l,tANGANo, pREsrDrNG JUsrreE 
support of Recusar

OF THE APPELI,ATE DIVTSION, SECOND DEPARTI,TENT
OF THE SUPREME COURT OF THE STATE OF
NEW YORK, and the ASSOCIATE JUSTICES THEREOF,
GARY CASELLA and EDWARD SUMBER, Chief Counsel
and Chairman, respectively, of the GRIEVANCE
COMMITTEE FOR THE NINTH JUDICIAL DISTRICT,
GRTEVANCE COMMITTEE FOR THE NTNTH JUDICIAL
DISTRfCT,  Does L-2O, being present  members
thereof ,  MAX GALFUNT, being a Specia l  Referee,
and G. OLIVER KOPPELL, Attorney General of the
State of  New york,  a l l  in  the i r  o f f ic ia l  and
personal  capaci t ies,

-------- ' - - - - -x

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ss:

DoRrs L. sAssowER, being duly sworn, deposes and says:

1-  r  am the  above-named p la in t i f f ,  p ro .Er  fu r ly

fanil lar with the facts, papers, and proceedings hereinafter

referred to.

2. This Affidavit is subnitted to support ny good

fa i th  reques t ,  pursuant  to  2g  U.S.  SS144 and 455(a)  (b )  (1 ) ,  fo r
the recusar of  the Honorabre John E. spr lzzo, the judge assigned

to th is c iv i l  act ion (herein referred to as r the Courtrr) ,  on the
ground that the Court has exhibited a pervasive personal bias or
prejudice against

inpartiality night

me and in favor of Defendants and because ri ts

I

reasonably

the outset ,

quest ioned.  r l

respectfully call upon the Court3 .

645



specif ical ly to disclose al l  facts bearing upon its inpart iari ty

to  adjudicate th is  SL9g3 act ion.  This  inc ludes,  but  is  not

l in i ted to ,  i ts  re la t ionships wi th  the s tate Defendants,

including Hon. Guy Mangano, presiding Justice of the Appelrate

Division, second Department, as well as with Anthony coravita,

Esq., former Chairman of the New York State Republican party and

Westchester Republican County Committee. As pleaded at paragraph

ttL2Lrr of my cornplaint, Mr. colavita lras the f irst-named

Respondent  in  the case of  cast racan v.  corav i ta ,  e t  ar .  rn  that

proceeding brought by mer 89. bono, in the pubric interest under

New Yorkrs Elect ion Law,  I  sued Mr.  Colav i ta  and other  prominent

Ieaders of the two major poli t ical part ies in the Ninth Judicial

D is t r i c t  o f  New yo rk ,  cha r leng ing  the i r  nan ipu ra t i on  o f

judgeships by a cross-endorsement Deall made between them in

1989, ensuring election of the pre-agreed-upon nominees for seven

Judgeships, including the westchester surrogate off ice, over a

three-year period, commencing that year.

4-  The record of  th is  l i t igat ion to  date ev idences

the courtrs bias over and again, the result of which has been to

severery pre jud ice,  de lay,  and defeat  ny legal  r ights .  As

here inaf ter  shown,  by v i r tue of  the cour t fs  re laxat ion and,

indeed,  complete abandonment  of  appl icable jud ic ia l  s tandards,

Defendants, through their counsel and co-Defendant, the Attorney-

Generar of the state of New york, have not onry been permitted to

l_

Ver i f ied
A sopy of the w.ritten Three-year Dear is annexed to rny

Compla in t  as  Exh ib i t  r rBr r .
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engage in f lagrant l i t igat ion misconduct,  with impunity,  but have

been rewarded with undeserved rel ief ,  whi le T, on the other trand,

have been denied rel ief  to which f  was erninent ly ent i t led as a

matter of  law.

5. The Courtrs most recent manifestation of such

grievously wrongful judicial conduct occurred on September 28,

L995, a date fixed by the court for presentment of ny order to

show cause for a Preriminary rnjunction, with a TRo. At that

time, the court, denonstrated what can, at best, be characterized

as a comprete ignorance of the facts of the case, €rt worst,

dissernbring and bad-faith. rndeed, after r orarry apprised the

court of the salient facts of the case--facts entitring me to

rerief in the federal courts, as a matter of Iaw, the court--sua

sponte taking over as if i t srere defense counsel--eEregiously

misrepresented the Iaw, wrongfulry refused to sign the order to

Show Cause after denying ny reguested relief on the merits for

such not as yet calendared motion, which denial it thereafter

retracted at ny request, agreeing to reserve its decision unti l

the scheduled oral argument of the disrnissal/summary judgment

motions on October 27Eh, when it said the issue would be rrmootrr r

refused to require Defendants to respond in the Lnterirn2, and,

over objection and in vioration of ny lega1 rights, excused,

2 The courtrs remarks on this subject exemplify i ts bias:
I t I  donr t  need any papers on th is  issue.  I  donr t  need a
response. r looked at your papers. r am not required to take a
response f rom hin (Defendantsr  counsel ) .  But  i f  he wants to
respond to the issues ra ised,  he can.  This  issue of  whether  or
not  you are ent i t led to  pre l in inary in junct ive re l ie f  wi I I  be
moot  on October  27,  so why should he respond to i t? t r  (Tr .  34)
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Defendantsr  defaul t

surnmary Judgrment in

long passed.

and that:

rrDefendants
hear ing as
than four

f a i l i n g  t o

favor-- the

Ln

my

oppose my appJ.icatlon for

court- imposed deadl ine being

6. Annexed hereto as Exhibit ,Ar is a transcript of

the proceedings on september 29, 1995, when r sought to argue my

right to a TRo in connection with my order to show cause. The

most iurportant relief sought by ny order to show cause was to
t tenjoin[ ]  cont inued enforcement of  the Judic ia l  Defendantsr June

L4,  1991 order3  suspend ing  tmy l . . . l i cense to  p rac t ice  rawr r .  To

avoid needless duplication, I respectfully incorporate herein and

make part thereof ny papers in support of my order to show cause,

consisting of my supporting Affidavit and a Memorandum of Law.

Each of those documents, in their openincr pages, highrighted

allegations of ny Verif ied cornplaint showing the extraordinary

circumstances surrounding the June L4, j.991 suspension order.

These included ny allegations that it:

.rrwas accomplished in the cornplete absence of
a l ]  jur isd ic t ion--wi thout  any charges on
which the suspensio-nJas Uas6a, wit iout a
hearing, without a f inding that tI f  was
g u i l t y  o f  a n y  p r o f e s J i o n a l  i o h a u c t
inmediately threatening the public interest,
and withou! reasons--al1 contrary to law and
the jud ic ia l  Defendantsr  own ru les (22 NYCRR
9 6 9 r . . 4 ( I ) ) .  ( M e m o  o f  L a w ,  p p .  ! - 2 ,  e m p h a s i s
i n  t h e  o r i g i n a l ) .

have repeatedly denied me any
to i ts  a l leged basis  in  the more

3
Ver i f ied

The June L4,
Compla j-nt.

yea rs  tha t  have  s ince  e lapsed . . .

L99L suspension Order is Exhibit nAlr to my
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L i k e w i s e ,  D e f e n d a n t s  h a v e  c o n s i s t e n t l y
opposed and denied al l  my requests for
independent judicial review. The judicial
Defendants have not only repeatedly refused
to grant me leave to appeal to the Court of
Appea ls  ( i n te r  a I i a ,  Comp l .  n143)  '  i n  t he
d isc ip l i na ry  p roceed ings  under  A .D .  #gO-
OO3L5, but subverted the integrity of my
Ar t i c l e  78  p roceed ing  cha l l eng ing  the i r
rn isconduct  in  the aforesaid d isc ip l inary
matters by refusing to recuse themselves
the re f  ron  (Conp I .  t l t l LS3-4 )  .  t t  (A f  f  ,  t [ 1O,
emphasis in the original)

7.  A l I  the foregoing was fu l ly  d iscussed in  ny order

to Show Cause, which further detailed that there hras rrno law,

state or  federa l ,  which would permi t  [such]  r in ter imr suspension

of  an at torneyrs l icenser t  (Memo of  Law,  p.  7) .  Addi t iona1ly ,  my

Order to Show Cause drew the Courtrs attention to the fact that

ny pleaded al legations of constitut ional violations were

rrsuccinctly summarized at pages 3-7 of ny
pet i t ion for  cer t iorar i  to  the U.S.  Supreme
C o u r t . . .  ,  a n n e x e d  t o  m y  J u n e  2 3 ,  1 9 9 5
A f f i d a v i t  a s  E x h i b i t  r r 2 r r - - t o  w h i c h  I
respectful ly refer the Court. Points I-IV
s p e c i f i c a l l y  d e t a i l  t h e  p r o f o u n d
const i tu t ional  issues re la t ing to  the charge-
Iess ,  f i nd ing - Iess ,  hea r ing - Iess  r i n te r im l

suspension of ny l icense--as to which the
state courts have denied me any and aII
appel la te rev iew.r l

8. My order to Show Cause also emphasized that the

serious al legations of my Verif ied Cornplaint had to be accepted

as undisputed,  establ ished fact ,  in  v iew of  Defendantsr  defaul t

in opposing my June 23, L995 application for summary judgrment in

ny favor sought as part of ny opposit ion to their motion for

judgrment  on the p leadings (Af f . ,  ! [3 ,  L7-2Lr  Memo of  Law,  pp.  9-

10)  ,  FRCP RuIe 56 (e)  i  Local  RuIe 3 (g)  .  That  appl icat ion was
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fu11y supported by meticulous record references establishing the
truth of the allegations of the verif ied cornplaint and was

incorporated by reference into my order to show cause4. This

included ny June 23, L995 Mernorandum of Law, estabrishing this

courtrs subject  matter jur isdlct ion [points rrr  and rV].

9. r hras informed by chambers (per Linda Kotowski,

Deputy Clerk) that the Court required filing of my proposed order

to show cause with the court two days in advance of its

presentment (Exhibit rrBrr ) . Such reguirernent is not found in the

Federal Rules, the Local Court Rules t ot the Courtrs pubtished

rndividual Rules. rndeed, the onry time requirement in the

Courtrs rndividual Rules as to orders to Show cause is that they

be on rrat  least  one hourrr  not ice (See Judge Spr izzors Indiv idual

Rules and Procedures, effective Decernber L, Lggl, €rt p.3T).

10. Neverthelessr ds the transcript of the Septenber

28, 1995 court  session shows (Exhibi t  rA,)  ,  the court  was--or

pretended to be--totarry ignorant of the most fundamental

aspects of ny case. Thus, it purported not to know that ny

suspension under the June L4, L99L tt interimrr Order did not rest

on any charges relating thereto (Tr. 3); purported not to know

that r had not been afforded any hearing as to the basis of ny

4 A copy_ of ny uncontroverted 3 (g) statement wasphysicalry annexed at Exhil i t  19' t" ry Art ici ivi t  in support of
my order  to  show: r t  speci f ica l ly  rec i ted (at  !14) ,  .=  urr 'd i rput ;e
mate r ia l  a l l ega t i ons ,  t ha t  t he  j uO ic ia t  oe fendan ts i  June  L4 ,  L99Lrri-nterimrr order suspending ny 1aw l icense was not based on any
charges, hearing, f indi.ngsr or reasons, and that in the more thair
four years that have since elapsed, I have further been denied apost-suspension hearing as to the basis upon which r have beenrr interirnlytt suspended.
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suspension, either before or since (Tr. 3, g) ; purported not to

know who issued the suspension order or when (Tr. 3, a) i

purported not to know of ny unremitting efforts over the last

four years to challenge the aforesaid unlawful suspension of ny

law l icense (Tr. 5); purported not to know that f had repeatedly

sought review by the highest state court, the New york court of

Appears (Tr. 5); purported not to know r had f ired a cert

petit ion to the U.S. Suprerne Court seeking review of the New york

Court of Appealsr refusal to take jurisdict ion or the outcome of

such cert petit ions (Tr. 6); and purported not to know the nature

of  the re l ie f  sought  by rny instant  51983 Cornpla int  (Tr .  14) .

11. As the transcript further shows, the court also

purported to be ignorant of the procedurar posture of the case--

although its posture l tas neticulously detai led in my Aff idavlt

support ing ny Order to Show Cause (under the heading nprocedural

Background",  t t f l1-16,  a lso l t f l t7-2r- )  and was made the subject  o f

correspondence wi th  the cour t  (Exhib i ts  nB-zt  ,  | |E-3r ,  rF-3r f ,  F-

5") .  Thus,  the Cour t  in i t ia l ly  expressed i ts  be l ie f  that  i t  s /as

Defendants who had f i led for summary judgrnent rel ief (Tr. 14);

that Defendants had f i led a response to ny summary judgrment

application (Tr. 15); and repeatedly referred to a non-existent

5 As ref lected,  in ter  a l ia ,  by ny f i rs t  re t ter  to  the
cour t  (Exhib i t  . " { -1"  )  and the t ranscr ip t  o f  the March 3 ,  j .995
con fe rence  (Exh ib i t  r rA - l r t  t o  ny  June  23 ,  1995  A f f i dav i t :  t r .  3 -
6 ) ,  t he  fac t  t ha t  r  v /as  f i l i ng  a  ce r t  pe t i t i on  w i th  the  u .s .
supreme court was repeatedly before the court. The supreme
cour t fs  denia l  o f  rev iew was rec i ted at  1 ,24 of  my June 23,  L995
Af f idav i t  in  opposi t ion to  Defendantst  a ismissat-  mot ion and in
support of summary judgrnent/sanctions.
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r rcross-mot ionrr - -even af ter  be ing corrected (Tr .  26-27 t  3L-3) .

L2. ff  the Courtrs ignorance of the fundamental facts

and posture of the case is actual--not feigned--such conduct

cannot be reconciLed with i ts duty to infonn itself prior to

engaging in i ts adjudlcative function. This would further raise

serious questions as to the basis upon which, dt i ts March 3 t

l-995 conference, the Court directed me to respond to Defendantsl

rnotion for judgrnent on the preading, refusing to hear orar

argument from me on the subject, on threat of contempt6. rndeed,

examination of ny verif ied complaint readily shows that no

legi t imate d ismissal  not ion could be made against  i t - -a  fact  r

pointed out at ! t5 of my June 23, 1995 Aff idavit in opposit ion to

Defendantsr  d ismissal  mot ion

'  13.  Yet ,  but t ress ing the v iew that  the Cour t rs

ignorance was feigned--and not genuine--$/as i ts fairure to

respond appropriately on September 28, 1995 to rny oraL recitat ion

of heinous constitut ional deprivations by the state courts

(Exhib i t  t rArr ,  2-1,3)  .  The Cour t  expressed no anger  or

astonishment at ny recitat ion of the blatantly unconstitut ional

manner in which my law l icense was suspended. rnstead, the

court responded by misrepresenting eontrolling raw so as to deny

its jurisdict ion over a 51-983 civi l  r ights action, whose gravamen

rests on biased, harassing, and lawress conduct by public

6  s e e ,  p .  9  o f
conference, annexed as
Af f idav i t  in  opposi t ion
support of my application

the t ranscr ipt  of  the March 3,  1995
Exh ib i t  r r1 -A r r  t o  my  June  23 ,  L995

to Defendants '  d i -smissal  mot ion and in
for summary judgment.
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of f icers rractj-ng under color of state lawrt e

L4-  The cour t 's  knowledge of  the '  contror l ing law

relating to i ts subject matter jurisdict ion need not be presumed

merely from its f i f teen years as a rnernber of the federal

distr ict court bench, passing on scores of 51983 actions. l fhe

Courtrs actual knowledge of the control l ing 1aw is shown by its

ordn decision l-n the case involving the well-known lawyer Vernon

Mason, which decision it  surery could not have forgotten, Mason

v. Departmental Discipl inary Cornmittee, a S1983 action involving

a New York attorney disciprinary proceeding. A copy of this

Cour t rs  dec is ion in  Mason was annexed to Defendantsr  d ismissal

mot ion (Ex.  r rBrr  to  Ass is tant  At torney Genera l  Weinste inrs  January

L9,  L995 suppor t ing af f idav i t ) .  For  the cour t rs  convenience,

another copy is annexed hereto as Exhibit nen.

15. Contrary to the Courtrs statenent that i t  lacks

trthe power to revie$t even egreglous error and corruptiontr (Tr. 9)

and is frpart icurarry restr icted from conducting a hearing

concern ing bar  proceedingst t  (Tr .  10) ,  in  Mason,  th is  cour t

r e c o g n i z e d ,  c i t i n g  Y o u n g e r  v .  H a r r i s ,  4 O L  U . S .  3 7 ,  5 0  ( 1 9 7 1 ) ,  a n d

other supreme court and second circuit cases, that there is no

bar to federal subject matter jurisdict ion in extraordl-nary

situations. Thus, a federal court can, and must, interrrene,

where challenged state court proceedings fai l  to rrafford an

adequate opportunity to raise constitut ional challeng€st,, where

they are brought in bad-faith, wJ-thout basis in fact or raw, and

where the state tr ibunal is biased. This Court in Mason further
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acknowledged that such principle appries as werr to cases

lnvorving at torney discipl inary proceedi 'gSr speci f ical ly c i t ing
Middresex countv Ethics comm. v. Garden state Bar Assoc. , 4s7

u.s .  423 (Lggz) ,  Anonr*ou"  r .  A" "o" .  o f  th "  8" "  o f  th "  c i t y  o f
New York '  5 r -5  F .2d  427,  (2d  c i r .  19zs) ;  Erdman v .  s tevens  ,  Asg
F . 2 d  L 2 O 5  ( 2 d  C i r .  t e 7 2 ) .

16' My verif ied Conplaint was replete with allegations

of groundless,  bad-fai th discipr inary prosecut ions of  D€r
flagrant bias by Defendants and a plethora of unredressed

constitutional deprivations by them, bringing it sguarery wlthin

the law, incruding the exceptions to the younger abstention

doctriner dS this court reaffirmed thern ln Mason. !{oreover, as

highlighted in my order to show cause, Dy aforesaid alregations

had to be accepted as true by reason of the Defendantsrs failure

to oppose my summary judgment, application or to controvert ny
g(g) statenent.  (see, the courtrs decis ion in Ar l ied Bank of

T e x a s  v .  E s h a g h i a n ,  Z O O  F .  S u p p .  2 0 6 ,  Z O " t  (  j - 9 8 g )  ) .

L7 -  rn sharp contrast  to at torney Mason who--

according to th is courtrs opinion (Exhibi t  rcr)--r tc l ia l l  not  and

Icould] not claim that under New york raw he cannot obtain

effective judicial review of his constitutional challenge to the

discipr inary proceedingslr ,  ry ver i f ied compraint  not  onry made

arr such craims, but my papers in support of sunmary Judgment
made an evidentiary showing of my repeated and tenacious efforts

to  ob ta in  jud ic ia r  rev iew by  the  New york  cour ts__a l r

unsuccessful. These included my four separate atternpts to obtain

L 0
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revj-ew by the New York court of Appears--both as a matter of

r ight and by leave. Addit ionally, my 'rFirst cause of Action for

D e c l a r a t o r y  J u d g r n e n t r r  p l e a d e d  ( a t  n I 2 1 O - 2 3 4 1  t h e

unconst i tu t ional i ty  o f  New Yorkts  d isc ip l inary 1aw,  Judic iary

Iaw S9o, inter al ia, in fai l ing to provide appetlate rs\r iew to

rrinterimlyrr suspended attorneys. I pointed out that there is no

statutory authorization in Judiciary Law S90 to tf  interimlytt

suspend an attorneyrs l icense--a fact the New york court of

Appeals  i tse l f  recognized in  Mat ter  o f  Nuey,  61 N.y.2d 513

(1984) .  Such const i tu t ional  in f inn i ty  was a lso h igh l ighted at

f25 of rny aff idavit in rny Order to Show Cause

18. Addit ionally unlike attorney Mason, who--accordlng

to the court I  s opinion (Exhibit trgtt ) --wEls unabre to show bad

faith and extraordinary circumstanees exeept by reference to a

single impropriety by the Departmental Discipl inary Comnittee and

a  s i n g l e  d i s a g r e e m e n t  w i t h  i t - - m y  v e r i f i e d  c o r n p r a i n t

part icularized a pattern of malicious abuse of discipl inary power

by Defendants spanning a period of years. This included the June

L4,  1991 charge- Iess,  hear ing-ress,  f ind ing-ress suspension of  my

law r i cense  and  a  se r ies  o f  un re la ted  to ta r r y  base less

d isc ip l i na ry  p roceed ings  aga ins t  rne - -a l l  b rough t  w i thou t

compliance with the due process requirements of the judicial

Defendants own rrrles and vindictively designed to reta.Iiate

against ,  me for  my t t  jud ic ia l  whis t leb lowingtr .

19.  Moreover ,  un l ike at torney Mason,  whose b las c la in

the cour t  descr ibed as a r tbare a l legat iont t ,  wi th  Mason,

t_ l_
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apparently, having made no recusal or transfer motions prior to

seeking re l ie f  in  federa l  cour t ,  i ly  ver i f ied compraint  preaded,

in addit ion to my unsuccessfuL motions for recusal and transfer,

a pattern of knowing and deliberate violation of black-Ietter law

and rules by Defendants spanning a period of years. This

included denial of my right to imrnediate vacatur of the f inding-

ress  June  r r  i n te r im t r  suspens ion  o rde r  under  con t ro l J . l ng

decis ional  raw of  the cour t  o f  Appears,  Mat ter  o f  Nuey,  supra i

and  Ma t te r  o f  Russako f f  ,  79  N .Y .  52O ( t992 ' t .

20.  The Cour t  in  Mason (Exhib i t  ' rCr  )  re l ied on the

fact that rrNew York law requires recusal for actual or apparent

b iasr t ,  c i t ing N.Y.  Jud.  Law 514,  Code of  Judic ia l  Conduct ,  Canons

2 and 3 as a ground for f inding that there was no basis to

believe that attorney Masonfs constitut ional r ight to a fair and

irnpart ial tr ibunal would not be respected by the New York courts.

My pleaded al legations relating to ny Art icle 7g proceeding

against the judicial Defendants established that the judicial

Defendants--aided and abetted by the Defendant Attorney General

and by the New York Court of Appeals, which declined review--not

onry violated their legar duty to recuse themselves from a

proceeding to which they were parties with a direct interest ln

the outcorne (N.Y.  Jud.  Law S14) ,  but  sharneless ly  subver ted the

Art ic le  78 remedy i tse l f  ( ! [ ! [ ] .66-120,  L73- t7g ,  L82-LB4 ,  195-L96,

198 -200 ,  202 -209) ,  con t ra ry  to  the i - r  own  dec i s iona r  l aw ,  co l i n  v .

Appe l l a te  D iv i s ion  o f  Supre rne  Cour t ,  159  N .y .S .2d  99  (L957) .

2L. Even had the Court not read rny Verif ied Cornplaint
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and not read my order to show cause--which further detailed those
essential al legations--my oral responses to i ts inquir ies on
septernber 28, 1995 provided al l  the information necessary to

show the extraordinary circumstances present in this case brought

i t  square ly  wi th in  the Cour t rs  jur isd ic t ion.

22.  Yet ,  as the t ranscr ip t  shows (Exhib i t  , ,Ar , )  ,  the
court never aeknowledged the rule of law it  had itself
reiterated in

suDra' on the contrary, each and every tine r asserted lack of
due process and equar protection in the state forun, the court__
rather than probing for the undisputed facts establishing its
subject matter jurisdiction on such ground--chose, instead, to
ignore the existence, let arone appricabil ity of such fundamental
r u l e  o f  l a w  ( T r .  Z - 1 3 ) .

23. Thus, the court  pretended, and persisted in the
pretense even after correction of its erroneous statements, that
r was seeking to review of rthe correctness of state court
decisLonsr (Tr.  71,  rather than review of  whether federar ly-
guaranteed due process and equal protection rights had been
violated by the state.

24- Although the court is reguired to ard and show
so lLc i tude to  a  p ro  se  r i t igan t ,  Ha ines  v .  Kerner ,  4o4 u .s .  5 r .9
(L972) ' the transcript shows, by its repeated expressions that it
racked subject matter jurisdiction, that it not onry sought to
mislead h€, but irnproperly assumed the role of advocate for the
defense, which had not even been heard in response to my order to
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Show Cause. fndeed, by the t ine Defendants! counsel, Assistant

Attorney Generar weinstein, was carled upon to art icurate

Defendantsr posit ion, he had no need to do so. I{r.  weLnstein

conf ined h insel f  to  a s ing le sentence:  r r I  wi l l  re i terate what

your Honor already stated. . .  rr (Tr. 14, rn 2l ,  fol lowing which he

stated he had rrnothing further to sayrr.

25. TeII ingly, Assistant Attorney General Welnsteln

made no aff irmative statement that my federal ly-guaranteed

constitut ional r ights had been respected by the state and the

court did not even reguest, ret arone demand, that he do so and

that he respond to ny al legations of profound constitut ional

violations. Nor did the Court inquire of Mr. WeinsteLn as to the

basis upon which the New york courts had plainly viorated ny

equal protection rights by refusing to grant me the imrnediate

vacatur to which r was entitred under Matter of Nueyr sl lgEllr and

Matter of Russakoff, supra--copies of which New york court of

Appeals I decisions I had annexed as Exhibits rrc-lrr and nc-2rr to

ny order to show cause. As detaired in ny order to show cause,

those decis ions,  as wel l  as the jud ic iar  Defendantsr  own

fr in ter imrr  suspension rure (22 NycRR SGgl- .4  ( r )  )  ,  are r rd isposi t ive

of my right to injunctive and stay rel- ief as a matter of r ight,

no t  d i sc re t i on .  r r  (A f f  . ,  ! 125 )  .

26- rnstead, the only issue the court cared to ask

Assistant Attorney General Weinstein to address was that of

rrabstentiontt (Tr. 14) . The court then improperly arlowed Mr.

Weinstein to postpone his response unti l  the October 271;. date

L 4
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set for argument on his disrnissal motion and my application for
sumnarlz judgrment, thereby evading rny right to irnmediate relief by
TRO.

27 . yet in ny June 23, 1995 Memorandum of r,aw in
opposition to Defendantsr disrnissal motion and in support of my
application for summary judgment--expressly incorporated by
reference in support  of  my order to show cause__r had
resoundingly put to rest any appricabil ity of abstention (point
rv) to this case, nruch as r had the Rooker-Feldman and collaterar
es toppe l  de fenses  (po in t  I f I ) .

29- As the t ranscr ipt  shows (Tr.  zo-L),  r  provided the
court with a copy of Iny aforesaid Mernorandum of Law during the
proceedlng'  r  speci f ical ly directed i ts at tent ion to points rrr
and rv. perusal of such points and, in particular, page L6 (Tr.
2L-2) ' These references should have sufficed for an irnpartial
court to have demanded that Assistant Attorney General weinstein
argue the issue of subject rnatter jurisdiction forthwith, fairing
which ny papers and oral argument in support of a TRo entitled me
to such irnnediate reliefr ds of right.

29. rnstead, what the court did was to come up with a
defense of  r raches, against  ny r ight  to i rnrnediate rer ief  (Tr.
22) --as if the court hrere unfarnil iar with the doctrine of
exhaustion of state remedies, precluding federar intervention
where craimants aggrieved by unconstitutionar conduct by state
actors without giving state courts a fair opportunity to pass on
their federal clai-ms. That, in fact, the court is thoroughry
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famil iar with such doctriner hay be gleaned from its discussion

the reo f  l n  Snype  v .  Hoke ,  729  F .Supp .  2OZ (  1990)  i  Ca rba l l ea  v .

sn i th ,  574  F .supp .  L54  (1983)  t  Lopez  v .  scu l r y ,  6L4  F .supp .  1135

(1985)  - - just  to  c i te  a few.  As shown by the aforesaid habeas

corpus decisions by the court, the prereguisite for euch

imrnediate rel ief is a showing that al l  state remedies have been

exhausted. once such showing is made, ?S in snype, the habeas

corpus petit ioner is entit led to imrnediate rerief. yet, in the

case at bar, the court pretended that my exhaustion of state

rernedies disentit led me from immediate federal rerief (Tr. 22).

30.  The Cour t rs  d isposi t ion of  my Order  to  Show Cause

rnras 
.total ly 

repugnant to my constitut ional r ights, aberrational,

and legally insupportabre. without signing ny order to show

Cause, without f ixing a return date, without directing Defendants

to respond to i t ,  the court ruled on the merits by expressly

denying me the reguested TRO and prel iminary injunctive rel ief

(Tr .  23-6)7 .

.  31.  The cour t rs  purpor ted basis  for  such unJust ,

wrong, and inappropriate rul ing was its conclusory statements:

r r l  am not  sat is f ied that  a  suf f ic ient  showing
for  pre l i rn inary in junct ive re l ie f  has been
made f f  (T r .  24 -5 )  ,

rrI  see no basis to f ind that you have come
close to  establ ish ing what  the Ci rcu i t  Cour t
has required for this Court to order interim
mandatory in junct ive re l ie f r  (Tr .  25)  i  and

7 Thereaf ter ,  upon my request  (Tr .  29-30) ,  the cour t
agreed to reserve decision unti l  the october ZTE}. argurnent on
Defendants t dismissal motion and my s\rnmary judgrment/sanctions atriplication.
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rr l  am not persuaded you come close to meeting
the standard for what amounts to prel ininary
in junct ive re l ie f ,  be i t  ca1led a TRO or  a
pre l in inary in junct ionrr  .

Yet, the transcript unmistakabry shows that the court hras--or

purported to be--ignorant of the most fundamental facts in the

record, the law appricable thereto, and with the posture of the

case. As my Memorandum of Law overwherningly estabrished, r

easily met arr cri teria for the granting of a prel irninary

injunction and a temporary restraining order.

. 
32. Further demonstrative of this Courtts disregard of

probat ive ev idence and law--so as to  favor  and protect

Defendants--is i ts rel ieving Defendants of their default without

any probative evidence or law that wourd pernit i t  to do so (Tr.

1 5 - 2 0 ,  2 6 - 9 1 .

32.  This  Cour t rs  March 6,  1995 OrderS requi red me to

respond to Defendantsr dismissal motion and to seek sunmary

judgment rel ief by June 23, 1995 and for Defendants to f i le their

opposi t ion by Ju ly  L4,  L995.  rn  compr iance wi th  that  deadr ine,  r

t irnery served tny appl ication f or summary judgment upon

Defendants.

33. There is no evidence in the record as to why the

Attorney General fai led to meet the Jury L4, 1995 deadrine

imposed by the March 6, L995 order. Nor is there even a claim by

Assistant Attorney General Weinstein that the Attorney Generalrs

default was due to any reriance upon my purported telephone

8 The March 6, L99s Order
1995 le t ter  to  the Cour t  (Exhib i t

is annexed to my September 18,
r r E - 3 t r  h e r e i n ) .
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conversation with Ms' Dewitt relative to a possible extension of
t ime to nake a cross-motion, which r never made.

' 34. yetr ds reflected by the fol lowing colroquy, the
court,  here again, inter jected i tserf on beharf of Defendants.
This t ine, the court excused them of their default based sorely
on its own unwarranted speculation--as to which there been !!a
craim by them. Here, too, the court did not even inquire of
Assistant Attorney General weinstein on the subject. Quite the
contrary. rt  refused my request for testirnony and guestioning:

[Exhib i t  rArr .  Tr .  2g,  ernphasis  added]

cour t :  r r f  he [Ass is tant  At torney Generar  weinste in]understood that he had untit  s.pi"ru"r 20, hisbel ie f  was not  unreasonabler l

DLS:

Court:

D L S :

Court:

DI.S:

Court:

rrWhen did he have such an understanding? Hewasnrt even in the case unti l .  slpternUlr L;;accord ing to  h is  re t ter .  That  is  u .  to tat  r ie .His  whole case is  a  to ta l  l ie .

rrYou asked for an extension of some time.tr
r rExcuse me,  your  Honor- - r l

I tsit  down. f have checked our notes. There mayhave been a n isunderstanding.  As far  as I  amconcerned,  f  ,  w i I I  g ive y9u fAss is tant  a t torneyGenerar weinsteinl two welks r -addit ionar 
t irne tof  i le  your  papers.  , t

f tMay r be heard' your Honor? r would r ike hin onthe stand and I would l ike to have ., opportunityt o  q u e s t i o n ,  b e c a u s e  t h i s  i s  ;  t o t a l l yun jus t i f i ed - -

rrwho cares? rt is just a natter of an extensiono f  t ime .  r l

35. As the t ranscr ipt  shows, the court  re l ied on
notes, arregedry made by its law secretary, Dorothy Dewitt, to
confirm my purported telephone conversation with her. yet, it
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I

did not  re fer  to  Ms.  DeWit t ts  notes to  conf i ru  the date and

substance of any telephone conversation between Ms. DeWitt and

the At torney Genera l ts  of f ice.

3 6 .  u p o n  i n f o r m a t i o n  a n d  b e l i e f ,  n o  t e l e p h o n e

conversation between the Attorney General!s off lce and Ms. DeWitt

on the subject of the due date of i ts papers in opposit ion to may

sunmary judgrment apprication took prace untit  after the Jury L4,

L995 date had expired. Any such conversation was after the

Attorney Generalrs off ice received from me notif ication that I

was moving by order to show cause, with TRo, to wit,  my August

25 '  1995  and  Sep tember  L2 ,1995  le t te rs  (Exh ib i t  nD- t r  and  xD-

2" ' l  .  upon in forurat ion and ber ie f  ,  Ms.  Dewj , t t rs  notes--access to

which the Court fai led and refused to afford rne--reflect such

fact

37.  The Cour t rs  re l iance on such ex bar te document  was

eth ica l ly  improper ,  f raudurent ,  and decei t fu l .  Th is  is

h igh l ighted by the Cour t rs  ru l ing that  a  se l f -se lected por t ion of

It ts. DeWittrs unseen notes--which were not even made part of the

record by the cour t - -were tcredibrer !  (Tr .  291,  ra ther  than i ts

directing Ms. Dewitt,  who was before the court, to state the

date the Attorney Generalts off ice telephoned her and the

substance thereof. rndeed, the court refused to permit ny

quest ion ing on the subject  (Tr .  29) .

38 -  A l though  the  cou r t  i t se r f  recogn ized  (T r .  16 ) ,

that even had the Attorney General 's off ice believed it  had unti l

septernber 20, l-995 to oppose my summary judgment application,
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that date had also passed, i t  nonetheless rel ieved Defendants of

that default,  contrary to Rure 6 of the Federal Rules.

39. The transcript, shows that Assistant Attorney

General weinstein l ied his way out of such fact by claiming ,Then

we obtained an extension of t irne untir october 13, by your

order. t t  (Tr. r6-L7) . That this was an outright l ie may be seen

fron Mr. weinsteints letter to the court, dated september 13,

l -995 (Exhib i t  i lE-2rr ) .  A l though that  le t ter  express ly  requested

the Court to so-order an extension by aff ixing i ts signature, the

Court did not do so.

4 0 .  M y  s e p t e m b e r  1 8 , 1 9 9 5  r e s p o n s e  ( E x h i b t t , E - 3 r )

exposed the fact that Assistant Attorney General Weinsteinrs

Septernber L3, l-995 letter to the Court was replete with false and

deceitful representations

41.  Yet ,  as the t ranscr ip t  shows,  the cour t  d id  not

threaten Assistant Attorney General weinstein with discipl inary

action for his palpable deceit.  That threat the court reserlred

for  me,  s tat ing:

t l l ty question wil l  be answered yes or no, and
it had better be answered truthtutty because
otherwise you nay not, be in thls court
e i ther .  r '  (Tr .  32)

rn addit ion to being cornpletely undeserved, such threat would

appear to further reflect the Courtrs unfarni l iari ty with rny Order

to Show Cause and its intent to int inidate me. As documented at

134  o f  my  suppor t i ng  A f f i dav i t - - r  am ,no t . . . i n  t h i s  cou r t r  by

reason of the Southern Distr ictts unconstitut ional due process-

l e s s  a u t o m a t i c  r e r i a n c e  o n  t h e  j u d i c i a r  D e f e n d a n t s  I
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ju r isd ic t ional ly  vo id and due process- less June L4,  1 .991 orderg.

4 2 .  N o t w i t h s t a n d i n g  r  h a v e  h e r e t o f o r e  e x p o s e d

Defendan ts - -and  Ass i - s tan t  A t to rney  Genera l  we ins te in ,  Ln

par t icurar- -as unabashed 1 iars10,  th is  has not  inh ib i ted the

court from undeserved lenlency toward them. rts 1eniency as to

Defendantsr default contrasts sharply with the str ict standard

applied by other judges of thls distr ict in cases involving the

fa i lure to  t imely  comply wi thr  or  the extension of ,  deadl ines is

v i e w e d l 1 .  T h u s ,  e v e n  w h e r e  t h e r e  w a s  a  c r a i m e d
rrrnisunderstandingrt by a defendant in default of compliance with

appl icable ru les as to  h is  answer,  Judge Ederste in not  on ly

denied rerief from such default by st ipuration, as werr as by

order to show cause and a motion on notice, but further required

the defendant to show cause why sanctions should not be Lrnposed

for  h is  r rent i re ly  mer i t lessrr  not ion papers.  AI Is tate rnsurance

co .  v .  Admin i s t ra t i a  As igu ra r i l o r  de  s ta t .  e t  a r . ,  s l i p  op .  a t

10 - l -1 - ,  35 /95  S ta r .  Dec .  a t  6Ot_ -02

43.  L ikewise,  Judge preska,  in  Nat ionar  union F i re

rnsu rance  co .  o f  p i t t sbu rgh  v .  sun .  e t  a l ,  No .  93  c i v .  7L7o ,

My order to show c?y"g expl ic i t ly  sought x(3) Grant ing
such other and further rerief as nay be just in'a prop""]
including such steps as may be required to valate the F;bria;i
27 ,  L992 order of  th is court  (per Thomas. Griesa ,  J.)  suspendini
Praint i f f  ts r icense to pract ice- law in th is Distr ictr ' .

10  see,  in te r  a l ia ,  Exh ib i ts  rF-1r  and r rE-3r  here in ,  aswel l  as my June 23, L995 submissions seeking sanct ions.
11 The cases herein cited for this point are reported insouthern Distr ict  c iv i l  Roundup, New york Law Journar-  Lo/s/ga,

p . 3 F  c o l s . I - 2 ,  4 T  c o l s . 1 - 3 )  .
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34 /95  s ta r .  Dec .  105  ( sDNy  Aug .  L6 ,  l ggs )  recen t l y  a rso  den ied  an

after-the-deadrine motion for extension of t irne.

44- Thus, i t  may readily be seen that the court has

granted to Defendants rel ief to which they were not entit led and

for which they had not even moved.

45. Annexed hereto and incorporated by reference are

copies of the correspondence between myself and the eourt l2--

further evidencing the bj-ased and prejudiced treatment of me by

the court and its personner--including by Ms. Dewitt.

46. Fron the foregoing, i t  may be seen that the court

has violated fundarnental adjudicatory standards, cont,rol l ing law,

and disregarded probative evidence so as to deny me rerief to

which f am entit led and grant to Defendants rel ief to which they

are not entit led. The Courtrs pattern of animus and antagonisn

toward me and favorit ism toward Defendants, as revealed by ny

several appearances before i t--which a cold transcript cannot

adeguately depict--and by the correspondence is so extreme as to

d isp lay a c lear  inabi l i ty  and d is in terest  in  render ing fa i r

judgrment. such conduct makes it  irnpossible for i l€, or any

reasonably objective observer, to berieve that r courd have a

fair and irnpart ial tr ial herej_n.

L 2

2 6 ,  L g 9 5
3 ,  1 9 9 5
September
r F - 5 r ) .

Let ters  dated December L6,  1994 (Exhib i t  ,F- l r r ) ,  June
(Exh ib i t  ' , F -2 t t )  

t  Ju Iy  26 ,  L995  (E ih ib i t  ' F -3 r ,1  , ' augus t(Exh ib i t  "F -4 "  )  ,  Augus t  25  ,  t _SgS (Exh ib i t '  
'  

, , p - { " ;  ,18,  i -995 (Exhib i t  , 'E-3 "  )  ,  September Lb ,  L995 (Exhib i t
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WHEREFORET it is prayed that the Court be recused from

all further adjudication herein, together with such and further

rel ief as may be deemed just and proper.m"r,
DORTS L. SASSOWER

Sworn to before me this
26th day of  October ,  I99S

NOTARY PUBLIC
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