
I'NTTED STATES DISTRTCT COURT
SOUTHERN DTSTRTCT OF NEW YORK

DORrS L. SASSOWER | 
--------x

pta int i f f ,

-against- 94 civ'  45L4 (JEs)

P l a i n t i f f ' s
aff iaavit in furttrer
Support.of Temnorary
fnjunqtion and 

-Joi

9anct ions pursuant

HoN. cuy I.{ANGAN., pREsrDrNG JUSTT.E 
to FRCP 56

oF THE APPELT,ATE DrvrsroN, sEcoND DEPARTT{ENT
OF THE SUPREI,IE COURT OF THE STATE OF
NEw YORK, and the AssocrATE JusrrcEs THEREOF,
GARY CASELLA and EDWARD Stt!{BER, Chief Counsef
Tq lllirnan, respectively, of the GRTEVANCE
COUUTTTEE FOR THE NrNTg .rUOrCrAL DTSTRICT,
GRTEVANCE COMI,TITTEE FOR THE NTNTH JUDICTAL
DfSTRfCT, Does L-zO, being present members
thereof , trtilX GllIyITl being- a Special Referee,
and G. OLMR KOPPELL, Attorney General of theState of New york, at l  in thei l  ott ici i f  andpersonal capacit ies,

Defendants.

STATE OF NEW YORK )cotNTY oF WESTCHESTER i ,":

DORrS L. sAssowER, being duly sworn, deposes and says:
1' r an the above-naned Plaintiff, fully farnil iar with

the facts, papers, and proceedings hereinafter referred to.
2- This Affidavit is submitted in further support of

my as yet unsigned order to show cause for preriminary

rnjunction with TRo based on their bad-faith and frivorous
opposition to ny apprication for sunmary Judgrment--and for
sanctions against Defendants pursuant to FRCp Rure 56(g).

PROCEDT'RAL HISTORY

3. The procedurar history of this case prior to
septenber 28, 1995 is detaired at pp. 3-9 of ny order to show
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for a Preliminary tnjunction and TRo, fired with the court on

Septenber 26, 1995. As set forth therein, Defendantsr dismissal

motion had to be denied sincer ds documentarily established by ny

June 23, 1995 opposing papers, it and Defendantsr Answer were in

bad-faith and frivolous. Uoreover, I was entitled ne to sunrnary

judgrment against Defendants--rerief r had requested in my June

23, 1995 opposl-ng papers--as to which Defendants, then in

default, had not opposed.

4- on septenber 28, 1995, r appeared in court to

argue in support of the TRo relief. As reflected by the

transcrlpt, the Court appeared to be totalty unfamiliar with the

motion papers and with the posture of this case. rt did not sign

ny order to show cause, did not reguire opposing papers, and,

initially, denied it outright. Thereafter, upon my request, it

agreed to reserve decision unti l October 27, 1,995--the date set

for argunent on Defendantsr disnissal motion and ny apptication

for sunmary judgrnent. It also relieved Defendants of their

defaurt in responding to my apprication for summary judgrment,

extending their t ine to October G, 1,995.

5. By reason of the courtrs conduct on that date,

exernplifying its previously evidenced hostitity toward ne and

bias in favor of Defendants, r have presented an order to show

cause for th is courtrs recusal ,  pursuant to 2g u.s.e.  s144 and

s455. A copy of the transcript of the septernber 28, 1995

proceedings is annexed as Exhibit l|Ar thereto.

2
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lfY Erurrrr,EuErrr ro sANqrrolils AGArNsr DEFENDAlfrs,
TNCLUDTNG CPNTEDIPT

6. Defendants I have nos, ber_atedry, subnrtted a
patently insufficient and frivolous opposition to my aummary

judgrnent noti-on, consisting of a statement in opposition to ny

Rule 3 (g) statement, an Affidavit of Defendant casella, and a

Uenorandun of Law.

7. The requirements for opposing sunmary judgrnent arc

enunicLated ln Rule 5G itself:

tt (e) For:m of Affidavitst hrrttrer Testilony;
Defense Required. Supporting and opposing
a  f  f  i dav i t s  sha11  be  

-  
rnade  

-  
on  pd i sona t

k n o w l e d g e . . . W h e n  a  m o t i o n  f o r  s u m m a r y
judgrment is made and supported as provided in
this rule, an _adveqse plrty may nol rest unon

adverse party t s pleading, but the -ddverse
'  pa r t y r  s  response ,  by  a f f i dav i t s  o r  as

otherwise provided in this rule, must set
forth spgcific facts showing that there is a
genuine issue for tr ial.rf  (ernphasis added)

g. Defendants do not deny that ny appllcatlon for

sunmary judgrment was ,made and supported as provided in this

tittletr. Supportlng ny application for conversion of their motion

for judg,nent on the preadings was ny Rure g (g) statement, as to

which r contended there lras no genuine issue of fact, a

Memorandun of Law, and my Aff idavit,  snorn to on June 23r 1995.

said Aff idavit,  in addit ion to explicit ly repeating, rearreging,

and reiterating the arlegations of my verif ied compraint,

annexed, inter aria, a cri t igue identifying the documentary proof

in substantiation thereof, showing that Defendantsf Answer was

utterly fraudulent and in bad-faith.
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proof, r contended--both in my Affidavit and Rure 3 (g) statement-
-that it was Ln Defendantsr possession, custody, and contror.

9- consequentry, to withstand my applLcation for

sunnary Judgment, Defendants could not nere deny the allegations

of my :(g) statement, but, pursuant to Rule 56(e) were required

to substantiate their denials and to show rrno genuine issue for

t r ia l r r .

10. yet, Defendant caserlars eight-paragraph affidavit

wholly faLls to rake any afflrmative statement in substantiation

of Defendantsr 3(g) denials and whorly fairs to present any
ngenuine issue for trialr, which, moreover, it does not even

ident i fy.

11. That Defendant caserrars irrerevant and non-

probative, affidavit is known to be ruch by Defendants is

reflected by its f irst paragraph wherein Defendant CaselIa

disingenuouery rinits hiE testimonial abil it ies to being ,fulry

fanil iar with the facts set forth belowrr. In fact, Defendant

Casella has direct, f irst-hand knowledge of the vast rnajority of

the allegations of ny verif ied complaint. This was recognized by

Assistant Attorney Generar weinstein in his December 30, 1995

letter to the court (Exhibit ,Ar) wherein he stated:
rrA great gany of the 25L pleaded al legations
spanni_ng 2L pages of the complaint perf,ain to
defendant CaseIIa, Chief Counsel of the
Grievance Comrnittee for the Ninth Judicial
Distr ict. Because lrtr.  Caselta has been on
vacation for the past two weeks and wil l  not
return unti l  January 3, l_995r tr€ are unable
to draft an answer to the complaint within
the tine directed by the Courtrl
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L2. rndeed, al l  the arregationa rerating to the
unrawful and constitutionarry viotative manner in which ny
suspension was procured and has been perlretuated--whLch are

specif icarly forth at 14 of my Rule g (q) statenent-- invorve him.

L3. Yet, Defendant Casella--whoEe fraudulent Answer

has been documentarily exposed by my sunmary judgrment/sanctions

application--totally avoids naking any affLrmative statenent as

to the arregations of rny verified conpraint or the paragraphs of

my Rule g(g) staternent. As such, his Aff idavit--r ike Defendantsl

so-called rrMemorandum of Law--is interposed sinply to create the

illusion of legitirnate opposition to my surnmary iudgrment motion--

when, in fact, Defendants know there is none.

L4. Rure 56 expressry provides for a circumstance,

such as at bar:

"(g) Affidavits ilade in Bad Faith. shourd
it appear to the satisfaction of the court at
any  t i ne  tha t  any  o f  t he  a f f i dav i t s
presented pursuant to this rule are presented
in bad faith or sorery for the prirpose 

-ot

deray, the court sha1I forthwith 
- 

orier the
party enploying them to pay to the other
party the amount of the reasonabre expenses
which the f ir ing of the aff idavits Lausea
t h e  o t h e r  p a r t y  t o  i n c u r ,  i n c l u d i n g
reasonabre attorneyrs fees, and any offending
party or attorney may be adjudged guilty oi
contempt. rl

15. I am entit led to such rel ief against Defendants

under RuIe 5G(g) and request same

1 6 .  A s  t o  D e f e n d a n t s  I  m i s n o n e r e d  2 - L / 2  p a g e
rrMemorandun of r,aw in Repry to plaintiffrs cross-Motion for

summary Judgrment and in opposit ion to plainti f frs uotion for

7 3 8



sanctLonsr, l-t presents neither law nor argrument in opposition to
the granting of aunnary judgrnent in ny favor. rndeed, the only
thing it argues--without any evidentiary or regar showing of
entLtrenent--is that my sanction request shourd be denied.

L7 ' such argurnent as set forth Ln AesLstant Attorney
G e n e r a l  w e L n s t e i n  I  s  s o - c a r l e d  r f  M e m o r a n d u m ,  i s  i t s e l f
sanctionable- Not only does it fail to addregs the uultitude of
misrepresentations r documented in my June 23, 1995 subnissions

in support of sanctions, it pretends that Assistant Attorney
Generar weinsteinrs staternent in Defendantsr dismissar motion
that ny suspension aroEe ,during an underlying disciplinary
proceedingrr was:

'a . reasonable Lnference from statements
contained in the cornplaint and supportea- uy
court documents of which this cour-c rnay takejudic ia l  not ice.  r l

1g- yet, no such ireasonabre Lnferencer was possible

frorn the specific arlegations of my complaint--which expressly

a l l e g e d  t h e  c o n t r a r y  ( t t 6 ? ,  6 8 ,  6 9 , 7 9 ( a ) _ ( e ) ,  8 3 ,  8 7 , 8 8 ,  9 9 ,
l -08,  109).  This was painstakingly pointed out ln ny May 25, 1995
letter to the Attorney Generalrs office--which called upon it to
withdraw its disnissal motion--crafted as it wag on such pivotal

misstatement, among others.

19. Defendantsr failure to respond to such letter--and

its documentary attachments--is dispositive of the bad-faith and
fraudulence of thelr dismissal notion and Answer.

6

7 3 9



20 .  Such

23,  1995 Af f idav i t ,

surnmary judgrrnent and

Iet ter was annexed at Exhibi t  rr l r l

supporting ny rlchly-deserrred

sanctions against Defendants.

to my ilune

application

Sworn to before ne thls
27t}r day of October l_995

Notary Public
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