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THE CLERK: Sassower v.  Mangano.

THE COURT: Who is here and who represent.s whom?

MR. WEINSTEIN: Jay Weinstein, representing t,he
s ta te

THE COURT: Representing whom?

MR. WEfNSTEIN:  The state respondents.

THE COURT: Who else is here?

MR. WEINSTEfN:  f  am sorq/ ,  Ehe state defendants.

THE COURT: you represent aLl the defendant,s?

MR. WETNSTETN: They are a l l  s ta t ,e  defendants.

TIIE COIIRT: you represent them aII?

MR. WEfNSTEfN:  yes.

THE COURT: you have an application for an

injunet, ion?

MS. SASSOWER: yes, }rour Honor. May I have a few

minut.es to organize my papers

THE COURT: we wi l l  take a f ive-minute recess.

MS. SASSOWER: f would appreciat,e that,. Thank

you very much

(Recess )

THE COURT: ft  is your application?

MS. SASSOWER: yes,  your  Honor .

THE COURT; Go ahead

MS. SASSOWER: f wish to speak in support of my
appr icat ion for  a  TRo.  This  is  a  c iv i l  r ights  aet ion,  as

SOIITHERN DISTRIET REPORTERS (21,2) 637.0300

'f,

669



L

1

2

3

4

5

6

7

I

9

1 0

1 1

L2

13

t4

15

1 6

L 7

1 8

1 9

2 0

2 !

2 2

2 3

2 4

2 5

you know, in which r am, among other things, asserEing the
unconsE,iEutionalicy of a suspension order EhaE was issued by
the judic ia l  defendants on i lune L4, 1991, wiEhout a pet iEion

setting forEh any charg€s, wit,hout any hearing, without any

findings thaE r was guilty of professional misconduct

immediately threatening the publi.c inEerest, without, any
stat'ement of reasons, as required by Iaw: that there be a
pet ' i t ion,  hear ing,  f indings and reasons, not only required

by t,he constiE,ut.ion of the united sEat,es and Ehe st.ate of
New York

THE .OURT: rs thie a disciplinary commirree

hearing?

MS. SASSOWER: No- There was no hear ing aL alr . .

TIIE eOItRT: Who brought, Ehe charges ?

MS. SASSOWER: There were no charges.

THE COURT: What are you trying to enjoin?

MS. SASSOWER: I  am rry ing Eo enjoin Ehe

eonEinued enforcement of a blatantly ir legal,

unconst,itut,ional, and criminal 0rder suspending me f rom the
prac t ice  o f  law.

THE COURT: Whose order?

MR. WEINSTEIN: The order of  the judic ia l

defendants,  that  is  to say,  the Appel late Div is ion,  second

DeparEment., of the stat.e of New york, which has operat,ed in
a t 'oEalry lawress manner, has operat,ed with a eompre.e
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abandonment .  o f  a l r  jud ic ia l  s tandards,  o f  a l l  e th ica l  ru les,

wi thout  jur isd ic t ion e i ther  subject  mat t ,er  or  personal ,  and

has maint,ained t,his i l legal order despite the control l ing

law of t.he highest court of E,he state of New york.

THE COURT: t{hen was it  issued?

MS. SASSOWER: This  order  was issued going now

into the f i f th  year ,  thaE,  is  to  sdy,  on June L4,  r -gg1,  and,

iE was served on me t,he day before Ehe 1ast, day to f i le a

notiee of appeal in the court, of Appeals in t,he case of

castracan v' coravita, which r was handling as pro bono

counser Eo challenge a cornrpt poli t ical deal involving the

t rading of  seven judgeships in  the 9th 'ud ic ia '  Dis t r ic t  o f

the SEate of New york. f  t  was served on me on r]une !9 , Ehe

last, day t,o f i le being .Tune ZO.

THE COURT: The order has been outst,anding for

f ive years and now you want me to enjoin i t?

Ms. sAssowER: what r seek in the papers before
your Honor

THE

M S .

TIIE

M S .

and Russakof f ,

THE

asking for .

eOItRT: fs what,?

SASSOWER: fs a stay today of

COURT: That is an injunetion.

SASSOWER: No. I am asking this: Under Nuey

two cases that f have cited in my papers

COURT: I want to know whaL relief you are
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Ms. sAssowER: The rer ief  r  am asking for in the
order to show cause, which r have submitted t,o your Honor a
couple of days Ego, as your rule required of me, that order
to show cause is seeking a preliminary injuncE,ion based

on - -

THE COURT: But what are you asking me .o enjoin?

MS' SASSOWER: What r  am asking you to enjoin,
among other things, is the further enforcement, of this

heinous and uneonsticutional suspension order that was

issued and perpeEuated now for more Ehan four years withouE

any tindings

THE COURT: The quest.ion that, comes to my mind,
is: why did you waic five years?

MS. sAssowER: r  d idn' t ,  your Honor.  r  am l iv ing
proof Ehat t,he st,ate court syst,em in Ehe sE,ate of New york

does not work.

THE COURT: The order hras issued in 1991. Did
you seek to have it vacaEed in the court of Appears?

MS ' SASSOWER: rmmediat,ely - rn f act,, this order
was released through the press. what r have been doing for
f ive years,  a lmost,  f ive years,  is  seeking rel ief  under the
decis ional  law of  t ,he sEate,s highest court . ,  in Matter ot
Nuey and Matter of Russakoff, to vaeate the suspension.

THE couRT: Did you seek to have it, vacated in
the New york St,ate Court of Appeals?

SOIIIHERN DTSTRIET REPORTERS (2T2) 637-O3OO
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' r r '  IR: rmmediately. Four times r have| : 1 Ms. sAssorill
\,.a-

i  " 2 been to Ehe courE, of Appeals. r have four times been denied
3 review- r have never had any appelrate review of this
4 heinous order.

TIIE COITRT: Did you f i l_e a petit ion for

6 certiorarj in the Supreme Court,?

MS. SASSOWER: I  brought  an Ar t ic le  ?g proceeding

I and went up to the supreme court, of the unieed. srates, and
9 your Honor has a copy of my petit ion for eerE.

THE COURT: What, did Ehe Supreme Court, do with j

MS. SASSOWER: The Supreme Court l ikewise, on the
L3 urging and advocacy of the AEEorney General, denied the
74 pet i t ion for  review. That,  of  course, ds your Honor knows,
15 is not an adjudieat, ion on the meri ts.  They grant r .ess than
16 1 percent,  of  a l r  pet i t ions for  eert iorar i .  r t  is  a
L7 discretionary review. r did not have a review as a matter
18 0f  r ight ,  Eo which r  was ent, i t led under the law ot  the state
19 of New york, under the const,itution of the staEe of New
20 york,  and the const i t ,ut , ion of  the uni ted staEes.
2r THE eOItRT: But r donrt have the power and r have
22 no subject  matter jur isdicE. ion to review E.he correcEness of
23  sEate  cour t  dec is ions .

24 MS. SASSOWER: r  am not asking you t ,o do tha' ,
25 your Honor. r am asking you to do what. t,he case raw of the

SOUTHERN DISTRICT REPORTERS (2I2) 637.0300
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highesE court, of our land requires be done when federal
consEit,utional rights are denied. we have a federar system,
and Ehat is the virtue of having anoEher forum when t.he
st'at'e courEs are biased and eorrupt and abusing their
powers, Ers the AEtorney General 0f t.he stat.e of New york has
done.

rE is exacEly 41 years ago Ehis monEh that, r
started my senior year at, Nyu Law schoor. as an unpaid law
ass is tanE in  the  u .s .  A t to rneyrs  o f f i ce ,  and r  con t inued to
work that denior year, and at the end of the senior year r
remember being invited for the treaE, the highlight of the
season, an address by ,fustice FrankfurEer of the supreme
court  of  the uni ted states,  who said to ar l  the assembred
AssistanE u-s. AEE.orneys somet,hing that r remember today as
if r heard iE just, now, but, it has l ived wit,h me all through
t'hese five years, and that sEaEement he made was thaE, the
government' wins its points when justice is done in its
courts. unforEunately, the AtEorney General_ of the staLe of
New York has not l ived by EhaE very sage Etat.ement, which
wa' only the epitome of what. t.he et,hical duty of a public
prosecutor is under the code of professionar conducE of the
staE,e of New york and the Model code of professional

Responsibil iEy of the ABA

I have documented in repeat,ed motions, appeals,
proceedings, and summary judgmenE, mot.ions over and over
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again the fact that no due proeess was afforded me. Due
process as it, has been interpret.ed is process which is
meaningful, t.o be heard in a meaningful way.

THE COURT: f don,t undersEand. your argument
because you Eold me you went to the court of Appeals and
they rejected your appl icat , ion.

MS. SASSOWER: yes. As f  set  for th,  they denied
it, but' what r have said is t,hat Ehe state eourts are
covering up the misconducE of t.he AppellaE,e Division.

TIIE CO'RT: How can r de'ermine that the s..ate
courEs are corrrrpt and did arl kinds of terrible things
without passing upol the validity of t.heir decisions?

MS . SASSOWER: Because the uncont,roverted

evidentiary faets are the following: r never was se^red
wit'h any charges before my suspension,. r never had any
hearing before my suspension,. I never had

THE COIIRT: Did you have one afE,er your

suspension?

MS' SASSOWER: No. r have noE in more than four
years had a hearing as to Ehe basis of my suspension. And
the CourE did nob even make

THE COITRT: So what you are saying is that the
BE,ate eourts are wrong. I canrt review that .

MS' SASSOWER: waiE. your Honor is overrooking
the very important aspec' and beneficent, purpose of a

SOUTHERN DISTRIET REPORTERS (2:.2') 637-03OO
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( , 
L federal fonrm: Ehat those who are aggrieved, who show by

\,/^'
i  l '  2 documentarY proof t.hat the staEe courts are biased and

3 deriberaEely perverting our const,itutionar rights, ouF Bil l
I
I4 of  Rights,  has,  because of  a vendeEEa against ,  me ar is ing ou.

J

5 of  the pol i t ieal  case thaE. r  brought in which juages/

6 particurarly in the second Department, beeame the subject of
7 my comprainE, which r was handling as a pubric inE,erest

I matter --

9 THE cottRT: rE,all boirs down to your saying that,
10 t.he state courts have not, been correct in denying you a

11 remedy.

12 Ms. sAssowER: No. r am saying much more than
L3 Ehat.  This is noE just  an error.  This is egregious

t4 corruption and abuse.

15 THE eoIrRT: r havenrt the power to review even

egregious error and corrrrption. rf the gravamen of your

'L7 craim is that, the st,at,e court has improperry denied. you

18 rel ief  because of  corrupt ion or any other reason, stupidiEy,

19 corrrrpt.ion, misreading the raw, r havenrt. the power to
20 review t,hat,. The second circuit, has squarery so held.

2r MS. SASSOWER: Unfortunately,  r  don' t ,  know i f
22 your Honor has read Ehe memorandum of law that r have
23 submitted in support of my summaq/ judgrment motion, but it
24 is very c lear

25 THE COURT: That is an arg.ument for anot,her day.

SOUTHERN DISTRTCT REPORTERS (2],2) 637.0300
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MS. SASSOWER: No, Do, it is very clear from t,he
2 cases that the overriding eoncern in regard. to alt of the
3 defenses that were pu' forth is that t,here be a fair playing
4 f ie ld,  a lever-  p laying f ie ld,  in the state court  system, and
5 for tshaE reason the federal court wil l abstain or the
6 federar courE wilr have the various eonsiderations of res
7 judicata and

I rHE CO'RT: we are parEicularly restricted from
9 conducting a hearing eoneerning bar proeeedings.

10 MS. SASSOWER: Of course. r have an undisputed
11 factuar situaEion, where r am entiE,led to relief as a mat.t,er
t2 of controrl ing raw. And it cannoE be gainsaid by Lhe

r'
( ' 13 At't 'orney General. There are no cases t,o the eontrarlr.

L4 ConseguenE,ly

15 THE COURT: rs t,here a case you cite in your
16 brief where a federal courE has interfered with a suspension

. t7 order of  the Bar Associat ion?

1 0

1 8 MS. SASSOWER: Where t.here is

19 THE eoItRT: rf there is, let me know on what page
20 of your brief you have it, and f wilt read it. My
2L understanding of t,he law is that no court has ever done
22 thar

23 MS. SASSOWER: yes, where there is a showing of
24 bias or due process vioration or fundamentar lack of
25 jur isdiet ion,  which is being del iberatery disregarded..

SOUIHERN DISTRICT REPORTERS (2L21 637-O3OO
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THE COIIRT: WhaE is your besE case on Ehis issue?
MS. SASSOWER: Let me show you a case that,

THE COURT: ,.Tust give it to me now. Give me your
best case on Ehis issue and r  wirr  read i t .  Then r  wir l
hear from your adversary.

MS' SASSOWER: r  would l ike Eo just ,  whi le r  am
having my assisEant, get the ease for you, make reference Lo
a case f read on Sunday in the paper, which was very apE
and I wil l give Ehe CourE a copy (handing) __ about. a man in
the system who was ja i led for  607 days and f inal ly was
brought into court. The case involved a couple of minor
misdemeanors. And he has already served two years. Now,
your Honor, r have been r-ost, in the sEate courE, system for
more Ehan 1,500 days, and Ehere is no state remedy, and they
are refusing to enforce the 1aw Ehat,  exisEs, the safeguards
that' exist to proteet lawyers and to protecE me as a lawyer
who was avail ing herself of Firs' Amendment righEs, doing
her ethicar dut,y to report, evidence of judiciar wrongdoing.
r have senred my time. your Honor has released admitted
criminals f or having ser:ved time.

THE COURT: BuL f have

MS. SASSOWER: But  you

jur isdict ion over them.

have jur isdict ion over me
and t,he AEtorney General.

THE COURT: I may not have

jur isd ic t ion Eo rev iew the correctness

SOIITHERN DISTRIET REPORTERS (2I2) 637-O3OO
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1 dec is ions .
L  

e v v * e 4 v l r D .

t t  i

2 Ma c! r  ( t  d^r. t iMS. SASSOWER: This  is  not  just  eorreetness.

3 This is a heinous acE, and a deliberat,e pattern, and the
4 AtEorney General, by his compricit,y in refusing to
5 investigat.e and refusing to prosecute, has become a named
6 defendant in th is lawsui t .

7 THE eouRT: AE some point r am sure Ehat the l is'
8 wirl grohr, but, that is not the point. The point is thaE,
9 t,here are two ways E,o review the eorreeEness of what state

10 court' do: one is by going E,o t,he f ederar court, inieiarry,
11 and the other is by t,aking an appeal from the highest courE
L2 of Ehe st'aEe t'o t,he supreme court of t,he united states. The
13 supreme court has jurisdiction t,o review the correcEness of
t4 what stat,e courE.s do; a District, courE, does not.

15 MS. SASSOWER: r  am not asking for a review. r
16 am asking for independenL enforcemen!.

L7 THE .OURT: you are asking me to enjoin them --

18 MS. SASSOWER:. No.

19 THE eouRT: -- which requires me to find rhe
20 suspension order invalid

2r MS. SASSOWER: There is no fact, or r_aw E.hat, wil l

L2

1 ' �

.  22 sustain i t , .  f t  is  f r ivolous for Mr.

23 THE COURT: so you are asking me Eo make a de
24 novo finding on an issue that the st.at,e court has already
25 passed on, and r  am Eel l ing you r  don,t  th ink r  have

SOUTHERN DISTRICT REPORTERS T2T2) 637.0300
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1  ju r i sd ie t i on  to  do  i t , .

2  MS. SASSOWER: The state eour t  d idn, t

3 THE COURT: ft  issued t,he order, did.n,t,  i t?
4 MS. sAssowER: But ,  they don ' t  respond to Ehe

5  i s s u e s .

THE COURT: They ai'e sEiIl enforcing iE.

MS. SASSOWER: They are enforcing an order
I that

9 THE COURT: So you are asking me to invalid.atd a
10 state cburE, order.

11 Ms. sASSoglER: r am asking you to invaLid.aEe a
'  L2 stat 'e court  order that  is ,  on iEs faee, void as a maE,ter of

. a -

(  13 const i t .ut ional  law and due process.

t4 THE COIIRT: However wrong, however void you say
15 i t  is ,  i t  is  fof  t .he highest eourE of  t ,he state Eo correct
16 what lower st 'aEe courts do, not a federaL distr ict  eour. , .
L7 rt is for the supreme court, to decide whet.her Ehe highesE
18 court  of  the staEe has protecEed your const i tuEionar r ighEs.
19 r  don' t  have the jur isdicE, ion as a distr ieE eourt ,  to review
20 a staEe appel late court , .

2L MS. sASSOWER: r point, out, in my papers that r
22 have amply demonst,raE.ed t,he basis for Ehe rerief , the
23 frivolous nat,ure of the order, and fraud on the parE of the
24 Attorney General.

25 THE .OITRT: r wil l hear from your adversary. Do

SOI'THERN DISTRICT REPORTERS (2L2) 637-O3OO

1 3

1 ' .
\ .

6

7

r'

6 8 0



L4

I 1 you want, Eo respond to it?t
\ r*

i , 2 M D r ^ t E r r r r c r m n ? i '
\  f f i .  WETNSTETN: r wil l  reiteraEe what. your Honor

i3 already statedr thaE, this Dist,rict court, is a court of ,,

4 or ig inar jur isdicEion, noE appel laEe jur isdict ion,  and the
5 praintif f r s remedy is t,o appeal- to the supreme court.
6 THE CO'RT: She did and t,hat, may be it as far as
7 the game goes. rs there any.hing more you wanE, to say?
g MR. WETNSTETN: r have nothing furt.her to say.
9 THE COURT: What. about absEention?

10 MR. WETNSTETN: weII, all the argumen.,s as to her
11 originar compraint, wirr. be made, r am toId., oct,ober 28.
12 THE COURT: That is a moEion for surunanr

13 judgrment.

t4 MR. WEfNSTEIN: Right, .

15 THE COURT: rs one of the things t,ha' she is
16 asking for in her complaint an injunetion of the state courE
L7 proeeedings?

18 MR. *ETNSTETN: No. Declaratory rel ief .
19 THE COURT: she wants me E,o decrare it invalid?
20 MR.  WETNSTEIN:  yes .

2L rHE COURT: so the only quest,ion before me is
22 wheE,her or noE r issue sit down until r am finished in
23 Ehe interim, untir r rure on the motion for summary judgmen.
24 t,hat, you filed

25 MR. WETNSTETN: r  haven' t  f i led my mot ion for

sourHERN DTSTRTCT REPoRTERS (2L21 637_O3OO
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1 surmary judgment.

THE COURT: She f i led.

MR.  WEINSTEfN :  She  f i 1ed .

THE COURT: you responded to i t , .

I t tR.  WEfNSTEIN:  f  haven'E responded Lo ie  yeE.

6 THE COURT: When are you going to respond to it?
'  7 MR. WETNSTETN: The 13th of  oct ,ober.

I 1HE eOItRT: Sit down

9 MS. SASSOWER: His time expired, your Honor,
10 monE,hs ago.

11 THE couRT: we are going to dear with that one in
L2 a minut'e ' The only iesue before me today is whether or no.

( 13 r am going Eo issue an order which is in the nature of\ - :

74 mandatory injunctive relief, in effect suspending the
15 suspension order, 80 to speak, pending a resoluEion of the
16 mot, ions;  corr€cE?

L7 MR. WEINSTEIN: correct , .

1 8

L 9

2 0

2t MR. WEINSTEIN: CorrecE

22 THE eOuRT: What about this question of your
23 being untimely in your response, which seems Eo be a
24 meri.orious argumenc? when did r f ix your t ime Eo respond
25 to the motion?

SOUTHERN DISTRICT REPORTERS (2I2,) 637-O3OO
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).*'

L 5

r' MR. 'ETNSTETN: r believe Ehe E,ime you fixed at
2 the IasE conference is past, .  your Honor is correcL.
3 THE COIIRT: so why should r wait for you Lo fi le
4 a mot ion response late? why didn' t  you f i le i t .  wiEhin the
5 time fixed by t,he CourE,?

6 MR. I {EINSTEfN: Becauser }our Honor,  f  returned
7 t .o the At, t .orney Generalrs of f ice on sepLeniber 11, and r  was
8 .old by my predecessor,  t .he Assistant AEt.orney General  who
9 was handl ing th is ease, EhaE we had unt i l ,  I  bel ieve,

10  September  20 .

11 THE COURT: Told by whom?

L2 MR. WETNSTETN: one of  the oEher Assistant,
L3 Att .orneys General .

t4 THE COITRT: Why did you rely on E,hat, when you
15 knew exaetly t,he time?

r '6  MR.  *ETNSTETN:  r  d idn , t  re ly  on  thac .  rn  facE,
17 r called my adversary. she s.a.ed t,hat, our time has since
18 elapsed. r  t ,hen cal led the c lerk of  your courE,,  who
L9 corroborat,ed the statement.s of the Assistant, At.torney
20 Genera l

2L THE COITRT: WhaE sLaEements?

22 MR. WETNSTETN: That, we have un., ir r am saying
23 September 2o,  but  I  don ' t  know whether

24 THE COURT: That. t , ime has passed, t.oo.
25 MR. WErNsrErN:  Then we ob.a ined an ex 'ens ion of
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t ime unEil oct'ober 13, by your order

THE COURT: But. that was before she objected to
3 i r , .

4 MR. WEINSTETN: RighE.

5 1HE eOItRT: Now she is object.ing ro iE.

6 MR. WETNSTETN: she can object  a l r  she want.s.
7 She is s imply misstat ing the faets.

8 1HE COURT: r donrt, have to aeeept your papers.

MR. WETNSTETN: She is misst ,at , ing t ,he faccs Eo
10 the Court .

11 THE .OURT: rn whaE, way? r am asking you, in
L2 what way?

(, , ' , ,  13

t4

15

1 6

1 9

2 0

2 L

2 2

MR. WEfNSTEIN:  Because my Eime hadn, t ,  e lapsed.

THE COIIRT: your time had elapsed.

MR.  WEINSTEIN :  I t  hadn 'E .

THE COURT: What, was the basis for my chambers,

t7 you Bay, teLring you that the time had been extended? Did r
18 sign a writ,t.en order?

MR. WEINSTEIN:  f t  wasn 'E in  a wr i t ,Een order ,  no.

THE COIJRT: . So?

MR. WEfNSTEIN:  Wel l_ ,  i t  was ora l

THE COURT: It was oral? Who in my chambers told
23 you that your t, ime was extended?

2 4

2 5

MR.  WETNSTEIN :  Ms .  new i t t .

THE COURT: I wil l  check wit,h her.
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MR. WEINSTEIN: oK.

2 THE COIIRT: The other question r have is: Did
3 you indicat,e to my chambers Ehat. there was an objection to
4 your extension?

5 MR.  WEfNSTEIN:  yes .  In  Ehe 1e t te r .

6 TI{E COURT: you did.

7  MR.  WEINSTEfN:  yes .

I ag' .OURT: Do you have a copy of your le.ter?
g MR. WEINSTEIN: r MAY. LET ME ChECK.

10 (Handed t.o t,he CourE)

11 THE COURT: This is her let ter ,  not  your ret ter .
L2 Where is your letter?

(- 13 MR. WETNSTETN: Let me read iE first to make sure
t4 I have t.he right one.

15 OK, I  am eorrect ,  iE,  was September 20.

L6 THE COURT: Let me read your lett.er.

t7 MR. WEINSTEIN: OK (handing to the CourE,) .

18 THE eoIIRT: You indicaEed here t,hat, Ehe time to
19 fi le your papers was September 20

20 MR. WEfNSTETN: Right

2t THE COIIRT: what, r underst,and is t,hat. i.L was a
22 lot ,  earLier Ehan September 20.

23 MS. SASSOWER: ,fuJ_y 14 .
' 24 THE COURT: Sometime in .Tury, wasnrt it?

'^' 25 MR. WETNSTETN: From Ehe previous conference.i

SOI]THERN DISTRIET REPORTERS (2L21 637-O3OO
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{ :
THE COIIRT: yes.  So this is a misrepresenE,at ion.

i  ,  2  MR.  WEINSTEfN:  No,  i t  i sn r t .

3 THE CoURT: Yes, i I  is .

4 MR. WETNSTETN: No. At,  that  conference i t  was

5 simply puE of f .
:

6 THE COURT: Where i's the lett,er pursuant to which
7 you request,ed t.he adjournment unt, i I  sept.eniber 20?

8 MR. WEfNSTEfN:  Unt i l  September 20?

9 THE COITRT: yes, where is thaE leEt,er?

10 MR. WETNSTETN: That occurred before r came to

11  the  o f f i ee .

12 THE COIJRT: Do you have it in your file?
/ .
(  13 MR. WETNSTETN: No.  r  don ' t  even know i f  i t .  was\ _ .:,*-.

.  14 memor ia l ized at  a l l .  r  ber ieve i t  was an ora l

15 understanding. ;

r-6 THE COURT: Normally r do not aceepE orar

r? eornmunications req'est,ing extensions. ThaE is why r woul_d
18 be greaEly surprised if we granted. one. rf we granted one,
19 it would probably have been upon the understanding that,
20  there  was no  ob jec t ion  to  iE .

2L MR. WEfNSTEIN: Exact1y.  That is mv

22 understanding as wel l .

23 THE COURT: yes.  But i f  there was an object ion

24 to  i t ,  then

25 MR. WETNSTETN: r  don'E bel ieve there was an

SOTITHERN DISTRTCT REPORTERS (21,2) 637.�O3OO
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1 objection to it at, Ehat' t ime. At the time it was made andt \ . .  '

f- ' '  2 granEed and agreed to, r don,t believe it was objected to at
3 that  t , ime.

t 1HE eouRT: Do you have a writt,en order extending
5 your t ime to September 20?

MR. WEINSTEIN:  No.

THE COURT: Go ahead, f wil l  hear from you.

MS. SASSOWER: There are a eouple of  th ings.

F i rs t ly ,  just  on th is  aspec! ,  r  submicted my
10 summary judgrment papers June 23 pursuanE, t.o your Honor,s
11 order, and ,July 14 was t,he date you had fixed for his
L2 response. There was never any further discussion wit.h me by
13 anyone eonneeted with the Attorney Generalrs of f ice relat ive
14 to that. Ttre point is thaE my 3 (g) sEatement was never
15 dispuEed, fry summary judgmenE argrument,s were never disputed.
16 The time to do thaE was by July 14.

L7 THE eOItRT: when is it going t.o be argtred?

2 0

('r,

r i ' ' i

MS. SASSOWER: f beg your pardon?

THE COURT: When is it going to be argrued?

l ' ts. sAssowER: you had set, thaE down for oc.ober
2L 27 '  as the ora l  argument  for  that .  r f  your  Honor  p lease,  r
22 do have some reference to give you in terms of your

23 jur isd icEion to  grant  re l ie f  under  the c i rcumstanees at  bar .
24 THE COURT: Let me see Ehat

25 MS. SASSOWER: rn this memorandum of Iaw, copy ofe.
soIl l fHERN DTSTRTCT REPORTERS (2t2) 637_0300
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which is before the

nosr, filed by me on

1 5  - r

2 7

Court, and I wil l give you another copy

June 26, 1995, f  made referenee at  page

THE COURT: page 16?

MS. SASSOWER: yes made reference,  your

Honor ,  Eo the long-establ ished except ions to  the abstent j .on

doctr ine.  These speci f ica l ly  ine lude b ias on the par t  o f
the s ta 'e  adjudicators.  r  c i te  var ious paragraphs of  the

compraint t l iat bring i t  within that l0ng-esr.ablished

exception. As welr, r make referenee to the exeeption for

bad faith, and Dombrowsk!-type harassment through mult ipre

baseless d ise ipr inaqr  prosecut ion,  which is  prec isery t .he

case at '  bar. r ciee the various paragraphs in my complainE

t'hat support, t ,haE, excepEion. r l ikewise poinE out the

irreparable injury and loss Ehat resulE in such an

exeeption, where there is no monet,ary amounE that could

possibly compensaE,e me for what has been done t,o me by the

st 'ate courts in my suspension. All  0f the cases that are

d i seussed  i n  po in ' s  3  and  4  es tab l i sh  th i s  cou rE , rs

jur isd ic t ion where there is  ev idenee,  ES there is  here,

documented evidence

THE COURT: I  don, t  see any cases c i ted here.  f
see no eases c i ted here.

Ms. SASSoWER: The case of

the cases that, are d.iscussed in 3 and

Dombrowski, and aII of

4 ,  a n d  2 ,

SOIITHERN DISTRTET REPORTERS (2:-.2') 637-O3OO
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1 Rooker-Ferdnan and the cases thaE are discussed in that, to

i: '  2 show thaE an exception is always made to allow federal
3 inEervent,ion when federal rights are being invaded..
4 THE COURT: r don't. see any reason why r should
5 grant emergeney injunet,ive relief when this issue is going
6 to be arg,ued on OcEob er 27 .

7 MS. SASSOWER: But,r ]rour Honor, f have shown
I and, by the w?y, there is just. another one r wanted t,o
9 ment ion

10 THE .OURT: This issue is all going to be aired
11 on October 22.

t2 MS. SASSOWER: But, |our Honor, f eame Eo you
13 THE COURT: Why should I order

14 MS. SASSOWER: I  wi1l  t ,et l  you why.

15 THE couRT: why should r order what amounE,s to
16 mandatory injuncEive relief in your favor when you have no.
L7 sought that  reLief  for  f ive years ? .

18 MS. SASSOWER: Because i t  is  an anat.hema, your
19 Honor. r have soughe release eonsistent,ly in Ehe stat,e
20 courts for  E,he 1ast,  four and a hal f  years.

2L THE COURT: What I am saying to you is that a
22 factor on a prer iminary in junet ion appl icat ion,  which is
23 what yours is,  is  laches.

24 MS. SASSOWER: There is no possibre raches when r
25 have exhausted myself and my

SOUTHERN DISTRTCT REPORTERS (2T2) 637-O3OO
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L THE CouRT: rE, is the first, you have asked me for\

, 2 preliminary injuncE,ive relief

3 MS. SASSOWER: Butr your Honor, I have not sought
4 to burden Ehe federal courts. r have used every avenue of
5 redress in the s 'ate courE, including Art ic le 7g
6 proceedings.

7 THE COURT: But you are asking for preliminary
I  in junct ive rel ief .

9 MS. SASSOWER: f  am not asking for that  now. I
10 am asking only for the TRO.

11 TI'E eoItRT: A TRO is preliminary injunctive
L2 relief . If Ehat, is what you are asking for, E.hat is denied.

l / -  13 Me e, 'eonr . r 'n
\. ,. MS. SASSOWER: If f came Eo your Honor, f am in

14 Jail, and I say to your Honor, on a ia.beas corpus wriE,
15 there was no indicEmenE, and Ehere $ras no hearing,, and there
16 were no

17 THE COIJRT: r have heard your argumenE,. r am
1g prepared to mre on your application for a temporary
19 resEraining order now.

20 Ms' sAssowER: BuL would you noE rerease me from
2L ja i l  i f  f  showed you that?

2 3

2 2

2 3  n o w .

2 4

2 5

THE COURT: I am going to nrle on that one riqhL

MS. SASSOWER: Would you p lease

THE COIJRT: I have heard your argument. ThaE,s

SOUTHERN DTSTRICT REPORTERS (2L2) 637.0300

6 9 0



MS. SASSOWER: Would you p lease read the papers,
your Honor.

THE COURT: f have

orc lock.  I  have heard you for

enough. f am ready to rule.

to be aE a meeting aE 5

twenty minut,es. That is lonq

MS.  SASSOWER:  f  am in  a  ja i l ,  a

THE COURT: r am ready to nrre. we have had this
problem once before. r am tell ing you that r don,E want any
furEher argumenE on t.his issue. The ot.her issue wirr be
resolved when my law clerk gets down here.

The posture of Ehis case is that the order
complained of was issued, as r understand it,, in June of
1991. r t  is  cont inuing. The matter has been l iEiga'ed in

, the st 'ate courts,  ?s r  understand Ehe faets.  The issue of
the eourt 's  subject  matEer jur isdicEion t ,o issue t .he rer ief
requested is going to be heard on october 27. The only
issue before me is whether r  shourd issue an in junet ion or a
TRo, a teirporary restraining order, between now and the time
the court hears oral argument, on t.he merits. on that issue,
since t 'he apprication being made is in the nature of
mandat,ory in junct ive rel ief ,  the Law in th is c i rcui t  is  that
a higher showing is required for t,hat rerief to be ordered
by this courE Ehan would be the ease in an ordinary
injunct ion.  r  am not sat isf ied that a suf f ic ient  showinq

sorJtfHERN DrsTRreT REPoRTERS (2t2) 637_O3OO
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for preriminary injuneEive rerief has been made, especial ly
since this order has been in ef fecE since 1991 and four
years have elapsed. r see no reason for emergency relief of
that sorE between now and october 27. Moreover, sinee iE
is,  in ef fect ,  mandatory in junet ive rel ief  and wirr  g ive up
t'he benefit, of what she is seeking by way of ult imat,e rer-ief
here without having to resorve t,he meri_ts of t.he underrying
cont,rovefsy, including Ehe issues of the eourE,!s subj ect
matt'er jurisdict.ion and my po$rers with respeet, Eo
abstention, arl of which require a furr argument. on october
27, r see no basis to find that you have eome crose to
establishing whaE t,he circuit, courE. has required for this
court to order int,erim mandatory injunctive rerief. For the
reasons given, the applieat,ion for a temporary restraining

order is denied.

To give you the benefit, of an appeal to t,he

seeond cireui t ,  i f  you would l ike to have one, i f  r  were .o
treat your applicaE,ion as one for preliminary injunctive

rer ief  Eo, in ef fecE, suspend the sEaters suspension order
between now and the time the matEer is f irst heard, thaE
wourd also be denied. whir-e you may not, appeal from a
mandatory injunction denial, ]rou may appeal from a deeision
seeking preriminary injunct,ive relief . so if you vranE, to, r
wilL sign a written order that. you can take to the circuit

Court Eo seek E,hat, relief from them. f  have nrled.

SOI]TTHERN DTSTRICT REPORTERS (2L2) 637-O3OO

2 5

I .
;.n

t
I

L

2

3

4

5

6

7

8

9

1 0

1 1

t2

1 3

t4

15

1 6

t 7

1 8

1 9

2 0

2 L

2 2

2 3

2 4

2 5

C

6 9 2



( _
i

( _

L

2

3

4

5

6

7

I

9

1 0

11

T 2

1 3

t4

1 5

1 6

L 7

1 8

1 9

2 0

2 L

2 2

2 3

2 4

2 5

2 6

Now le t rs  geE to  the  o ther  ques t ion .

MS. SASSOWER: But, )rour Honor __

THE COURT: f donrt want to hear any more
argrument. r have ruled. r am giving you a direction that r
want no further argument on this issue. r wil l issue a
written order. you can appear t,hat order in the appropriate
way to the united states court of Appeals for t,he second
circuit,. r have heard your argumenE, and. r am not. persuaded
you come cl0se to meeting the standard for whaE amounts to.
prel iminary in juncEive rer ief ,  be i t  calred a TRo or a
preliminary injunetion. rf the courE of Appeals feels
dif f erent,ly, t,hey wiLI reverse me.

Now le t ' s  g reE to  the  second issue.  Our  no tes
indieate that you had a conversation with my secret.ary on
'rune 15 in which you indicat,ed, Ms. sassower, that you would
noE be able to respond to their cross-motion unti l Augusc
2 0 .

MS. SASSOWER: r  donft  know what that  reference

means. There was no cross-mot, ion.  So I  don,t  know --

THE COURT: They were going t,o fi le a

cross-moEion. Did we fix Ehe time? Do you have Ehe
original order?

MS.  SASSOWER:

was ever made.

MR. WETNSTETN:

The point is that no cross_mot,ion

oh, Do, they were going to

SOIITHERN DISTRICT REPORTERS (2r2') 637-O3OO
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1 cross-move.

2 MS' SASSOWER: BuE it appears that there was an
3 ex parte eonversation between Mr. weinst,ein

4 THE eoItRT: weren't you going Eo cross-move for
5 summary judgmenE?

6 MR. wETNSTETN: No. r moved for judgrment on the
7 pleadings, she submitted her sunmary judgrment motion, and
8 then I was going to reply or respond somehow.
g MS. sASSOWER: r  submiEE,ed a response. r  d id not

10 seek Eo avair- myself of any extension whatsoever, because
11 the motion t,hat was made for dismissar. was so patenEly
12 fr ivolous.

( 13 THE COURT: The noEes of my law clerk say here,
t4 t tOral ly advised Mrs.  Sassowerr _- thaE is you?

15 MS.  SASSOWER:  yes .

" 16 THE COIJRT: "per her calr t,hat the judge would
L7 give her unEi l  Aug,usE 20, 1995 .  , ,

L8 Ms. sAssow'R: r f  r  wanted i t .  r  d id not avai l
19  myse l f  o f  i t , .

20 THE COURT: BuE you asked for iE. Then we
2L extended h is  Eime.  So he is  correct .

22 lts- SASSOWER: No, Mr. weinstein was never
23 not i f ied,  there is  no ind icat ion of  any not . i f icat ion,  and
24 Ehat was only optional with me if  r chose to make a
25 cross-mot ion,  which I  d id  not .

souruERN DTSTRICT REPORTERS (2t2) 637_0300
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( I 
1 THE COURT: rf he understood that he had unti l

: 2 september 20, his ber_ief was no' unreasonable.

3 MS. SASSOWER: When did he have such an
4 understanding? He wasnrt even in the case unEil september
5  L2 ,  aeeord ing  to  h is  le t te r .  That  i s  a  to ta l  l i e .  H is
6 whole case is a t ,ot ,a l  I ie.

? TI'E eouRT: you asked. for an extension of some
8  t i m e .

9 MS. SASSOWER: Excuse me, ]rour Honor --

10 THE coIIRT: siE down. r have ehecked our notes.
11 There may have been a misunderst.anding. As far as r am
12 concerned, r wil l give you two weeks' addiEional- t ime t.o

./'
(  13 f i le your papers.

: L4 MS. SASSOWER: May f be heard, your Honor? I
15 would Like Eo have him on Ehe stand and r would l-ike Eo have

. 16 an opporEuni ty to quesEion, because this is a Eotal lv
t7 unjust , i f  ied

18 TI{E eouRT: who cares? rt is just a matter of an
19 ext ,ension of  t ime.

20 MS. 'ASSOWER: But my papers vrere timely fi led,
2L and

22 THE COURT: rf you had not called to inquire as
23 to extending your time, there would have been no confusion.
24 You carred' My noEes reflect that you called and you asked
25 for more time' rf you chose noE Eo avair yourserf of more/4( ,

sourHERN DrsrRrcT REPORTERS (2t2) 637_0300
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time

MS' sAssow'R: There was never any noEificaEion
by me. f never made the motion.

THE COURT: We have a memo in our file, whi-ch is
a business reeord, which r wil l accept as eredible. rn the
meant.ime

MS. SASSOWER: Do f  have a r ighE Eo quest ion?

THE COURT: rt' is not, worth the time of the court
to spend any time worrying about thaE.

MS. SASSOWER: Butr  four Honor

THE COURT: It, is within my diseret,ion.
give you unt' i l  .cEober 6 to f ire your papers. since
matter is going to be heard on october 27, r  need at
three weeks to review the papers. you can fi le your
on October  Z .

thaE i t  would be bet ter

inasmueh as your Honor is
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r  w i l l

Ehe

leasE

papers

MS. SASSOWER: Wi I l  your  Honor  do th is ,  then,  i f
t 'hat '  is Ehe case: wil l  your Honor be good enough to reserve
decision on my applicaEion, inasmueh as you are going Eo be
reviewing the papers and you have noE

THE .OURT: ff  you want me to reserve decision,
Ehat is f ine. I f  you r.rant me to reserre decision, f wiII
resenre decis ion unt i l  the 27th.

MS. SASSOWER: f  bel ieve

for your Honor t,o read the papers,

unfamiliar. with my argumenEs
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THE COURT: you shouLd underst.and Ehat, since you
asked me t ,o  reserve decis ion on iE,  you can, t  appeal .

MS . SASSOWER: I am not going t,o appeal, your

Honor, unEir your Honor makes Ehe decision on the 27tr. ' .

THE CO'RT: I nrled Eo t.hat I could give you the
opportunicy to appeal between now and Ehe 278h. rf you
donr t  wan t  t haE ,  i t  i s  f i ne  w i th  me .

MS. SASSOWER: I have no abil iEy Eo do thaE, |our
am wit,hout counsel, I  am physical ly handicapped,

by my cane.

THE COTIRT: Then r

Honor.  I

as you see

MS. SASSOWER: yes, and that wil l  give your Honor

an opport 'uniEy Eo read Ehe papers and E,he f ires and also .o

consider t,he ot.her branch of my application, which is E,o

enjo in Ehe jud ic iar  defendant ,s  f rom adjudicat ing my cases,

because t 'hey have been cont, inuing to demonstrat.e their

b ias

applicat.ion for a preliminary

mer i t , s  on  October  27 .

THE COURT: you are

judicial power to Lhe breaking

MS.  SASSOWER:  I t  i s

read it ,  f  think your hair wiII

been done.

wil l  reserirre decision on your

injunction unti l  I  nrle on the

really st.ret.ching federal

point,

all documenEed, and if you

st.and on end E,o see what has

THE COURT: I think on that. issue of enjoining

SOUTHERI,T- DTSTRTCT REPORTERS (ZL2l 637 -0300
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1 sEate court judges from deciding your cases, r may waiE for
2 some guidanee from the 17Eh floor. See you on t,he 27th.
3 MS. sAssow'R: r ask you to read the Domb rowski
4  ease

5 TIIE COURT: r wi11.100k at t.he Dombrowski case,
6 buE r don'E know of any ease in which a federar judge has
7 ever enjoined a state judge from si t t , ing on a ease.
I MS. sAssowER: r have submit,ted with my papers
9 the full

t0 THE COURT: r am sure Dombrowski doesn't say
11 that. rn any event, r wil l hear you on the 27trh, and you
L2 wilr both be given fift,een minutes t,o argue, rro more and no

(  t l  l e s s
\ . . - -

15 to

LG rHE couRT: You wil l be given fifteen minutes.
L7  Ms.  sAssowER:  - -  respond to  Mr .  we ins te in ,s
19 papers?

19 THE COURT: No. No reply papers, beeause he is
20 responding t .o a cross-mot, ion

2L MS. SASSOWER: There is no cross-mot ion,  your
22 Honor.

23 TI*E COURT: you made a cross-motion, right?
24 MS. SASSOWER: I  d id not,  lour Honor.

.,r-. 25 THE COURT: He is replying to your eross_motion.
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MS. SASSOWER: I

THE COURT: What

MR. WEINSTETN: I

She made a summary judgment

t .hat,.

3 2

did not, make a cross-moE,ion.

are you replying to?

made a moEion on the pleadings.

motion. I am going to reply t,o

would l ike t,he

f am Ealking. Did

THE COURT: Now I am going to BEart losing
patience. Did you ask for sur**a.y judgment in response Eo
his moEion to dismiss?

MS. SASSOWER: f asked, your Honor

THE COURT: Did you? yes or no.

MS' sAssowER: r asked for a conversion of his
Rule 12 mot ion.

. THE co'RT: Did you ask for some affirmative
relief in response to his moE,ion?

MS. SASSOWER: As aut.horized by RuIe 12, I asked
for conversion. your Honor has not read my papers.

THE COURT: you asked for affirmaE,ive relief?
MS. SASSOWER: f asked for

THE COITRT: wait a minute. My question wil l be
answered yes or no, and iE, had bet,ter be answered truthfurry
because oLherwise you may not, be in this court eiEher. Now,
my quest,ion L.o you is

MS. SASSOWER: your Honor, I
penalties of perjury be imposed. on

THE COURT: Don,t, E,aIk while

SOUTHERN DISTRICT REPORTERS (2L2') 637-O3OO
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you seek affirma'ive relief in your responding papers?

MS. SASSOWER: fE is not by way of  cross_motion,
your Honor' rE is by way of Ehe relief auEhorized under
Rule t2,  whieh is the moEion that he made.

THE COURT: you are seeking affirmative relief.
gets a reply under my rules;  you donrt .  r  wi l l  see you
the 27E}:.

MS. SASSOWER: His is in opposi t ion,  not,  a repIy.
THE COURT: f will see you on the 27Eh. He is

responding t.o your action for injuncE.ive relief . Are you
not seeking injunetive relief in your papers?

MR> WEfNSTEIN: Sumnary judgment.

THE COURT; Are you not seeking injunctive

re l ie f?

3 3
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[ . . .
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He

on

MS. SASSOWER: That is th is order

which your Honor hasn' t  s igned yet.

TIIE COURT: And you are seeking a
judgment,  r ight? ThaE is af f i rmat ive rel ief .

reply

to show cause

declaratory

He gets a

MS. SASSOWER: your,Honor, in my order t,o show
eause that  is  re turnable the 27Eh,  whaE is  your  Honorrs
disposit ion? f have an order to show eause

THE COURT: your order to show cause is

returnable today.

MS. SASSOWER: you had not sig,ned it .
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3 4

(-t 
1 THE eoItRT: r have adjourned it at your requesr

,  
, 1 ,  Z  E o  O e E o b e r  2 2 .

3 MS. SASSOWER: Where are his papers?
4 THE COURT: I don,t, need any papers on this
5 issue'  r  donrt '  need a response. r  100ked at  your papers.
6 f am not required to take a response from him. BuE. if he
7 wants to respond to the issues raised, he ean. The issue of
8 whether or not you are entit led to preliminary injunctive
9 rel ief  wi lL be moot on Octob er 27, so why should he respond

10 to  i t ,?

1 1 MS. SASSOWER: you have made up your mind.
L2 already.

a '

( . 
13 THE couRT: No. r have nrled already.
L4 MS. sASSOWER: r Ehought you were reserrring
15 THE eouRT: wait a minu'e. r ruled already.
15 Then you asked me Eo defer a ruring and r did, righE?
t7 MS. SASSOWER: And you said you wi l l .
18 THE coIIRT: r don'E need a response from him on
19 Ehe issue of  pre l iminary in junct ive re l ie f  or  TRo,  because
20 that, would be moot on October 27, beeause f wil l  rule on the
2L merits on that '  day. so there is no need for injunetive I
22 re l ie f  beEween now and then.

2 3

2 4

e , 2 s
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