
/ \

CRTTTOUE

Numbers on the reft . refrect the numbering of paragraphs LnDefendantsr Answer f i led by Assistant atiornly- cenerar JayWeinste in.

Ver Compl = Verif ied Conplaint
Chrono = Chronology

Answer

3 .

L 6 .

Denial to Ver Compl r[5:
Defendantrs  deniar  is  fa lse and in  bad fa i th .
This is documentariry estabrished by irt" second
D e p a r t m e n t  I  s  o r d e r  t r a n s  f  e r r i n i  t h e  i , g 7 g
disciprinary proceedings against DLs io the First
Depar tment  and the F i rs t  Depar tmentrs  order
d ismiss ing the charges against  p la in t i f f ,  r i t t ,
leave to her to seek sanctions against her
prosecutors in second Department. said orders are
or  were.  in  the possession of  ar r  Defendants [ in terar ia , Exhibits ,v-1r and ny4r to prainiEG
1,1,/ L9/93 disnissal/summary judgrnent rnotionl .

Denial to various al legati-ons of Ver cornpl {23

Defendantsr deniar is fa lse and in bad fai th.
This is dgcumentarily established by payment
vouchers which are or were in the posiesii6n of
al1 Defendants--one such voucher having been
annexed to Praint i f f rs subrnission to the court  of
Appeals in her Articre 7g proceeding, sassower v.
l tangano [Exhibi t  t5 '  to praint i f f  's  r t t i lg i  t t r  to
the court of Appeals in support of jurisdictionl

Defendant Attorney Generar Koppell 's denial is
false and in bad faith. said 

-oLfendant 
recei-ved

from Plai.nt i f f  a furr set of the court papers in
Castracafi v. Colavita and Sady v. Murphyr €rs weII
a s  c o p i e s  o f  h e r  c o m p t i i n t s - - - o f  

- ' j u a i c i a i

co r rup t i on ,  f i l ed  w i th  the  New yo rk  S ta te
Comrnission on Judicial Conduct.
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2 0 .

I

DKI as to  Ver  Compl  T! t3L-39:  [Chrono #4_#14]

Defendantsr DKr . responses are false and in bad
faith. This i :  docurnentari ly estaUfish"d 

-;;

Plainti f frs appellate uriEE- ana-Record on Appear
in  B res law  v .  B res law ,  #OOSS27+ ,  wh ich  i s  i n^  tne
possession of Defendant sec6nd Department, and
which was decided by i t  on November i8, L9g4.

Denia l  as to  Ver  Compl  ! l4O:  [Chrono #fS1

Defendantsr deniar is false and in bad faith. Alr
Defendants except Defendent Referee are or $rere inpossessi -on of  Just ice Fredmanrs Ju ly  1-3,  r -9g9 decis ion,printed in the July 23, l-989 ttew yoik t iw , lournar, withDefendant Second Department i ies ofGannett art icles referred to ft  r4o, as part of therecord on appeal  in  Bresraw v.  BreJraw,  #oo60z/4. - -

The f act that Def endant Grievance cornmittee
rendered a July 29, r-999 ex parte report, which it
t he rea f te r  t ransmi t ted  to  oe fendan t  second
Department is gocumentari ly established, inter
?1i", by Defendant Second bepartrnentrs December
14,  1989 order  rendered thereon.  [Exhib i t  rAA-2r t
to  Pla in t i f f  's  Lr /L9/93 d ismissar /sunnarv iuagnentn o t i o n l .

2 r .

2 2 .

) c ) c 2 3 .

DKf to Ver Comp1 r[4].: [Chrono #16]

S a s s o w e r .  v .  M a n g a n o ,  e t  a l . .

Respondentsr DKr response is false and in bad
fa i th .  Defendantst  denia l  o f  d iscovery of  the
Gr ievance Commit teeIs  ex par te Ju ly  31,  L9g9
-report is personally rn6n t" err Deiendants and
has been the subject, of continuous ri t igati ; ; .
T l r i =  i s  do_qurnen ta r i l - y  es tab l i shed  by  thedisc ip l+nary f i les  under  a .o.  #90-oo3ls ,  i "drua i "g
transcripts of hearings on the February 6, :-gSO
disc ip l inary pet i t ion.  such deniar  was a focar
i ssue  o f  p la in t i  f  f  ' s  A r t i c r -e  7B  p roceed i t rg ,

DK-r to ..th" f ir=t tro =".t".""= of V", corpl ,[42
IChrono ##]- t -zo1

Respondentsr deniar is farse and in bad faith
Plainly Defendants Grievance cornmitee members and
Casella have knowledge of the July 31, l-9g9
report, which they themselves producad and know
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2 4 .

2 5 .

2 6 .

whether. any _ inquiry was conducted by thern
f o l l o w i n g  P l a i n t i f f ' s  f i n a l  s u b m i s s f o n  o f
responses to the complaints of former crients
f i led agai -nst  her .

DKf to Ver Conpl !143: IChrono ##zz- t1

Respondentsr denial is false and in bad faith.
Defendant second Department is in possession of
Pla int i f f ts  appel la te br ie f  and Record on Appeal
in  Bres law v. -  

-  
Bres law,  #0055 2/  4  ,  which inc ludes

Justice F:redman I s denial of prainti f  f  's recusar
m o t i o n  [ A - 3 8 ] .

: IChrono

Defendantsr  gual i f ied admiss ion is  farse and in
bad faith. Defendant Second Department is in
possession of  p la in t i f f 's  appel la te br ie f  and
Record.  o .n Appeal  in  Bres law v.  Bres law |  #00562/4,
conta in ing a copy of  the Defendint  Second
Depar tmen t I s  Augus t  24 ,  L989  dec i s ion  [A - ]_90 -201 ;
A - 2 1 1 - 2 l s 1 .

DKI to Ver Comp1 !ttll45: IChrono #zA1

Defendantsr denial is false and Ln bad faith.
Defendant second Departnent is in possession of
Plaintiffrs appelrate brief and necord on Appeal
in Breslaw v. Breslaw, #00562/4, containirr j^tn"
papers in ttre Article 7a proceeding referred to
therein lA-2L6-237).

DKI to Ver Compl t l l54: [Chrono #f e1

Defendantsr denial is false and in bad faith.
Defendant second Department is in possession of
Plainti f f 's appellate brief and nec6rd on Appear
in Breslaw .v. B.reslaw, #00562/4, containi"qi-th"
Gannett art icle in question [A-349].

:  [Chrono *25,  27 r  28,
3 1 1

Defendant Attorney General Koppelrfs DKr response
is fal.se and in bad faith, 

- 
tfre full fifels of

castracan v. colavita having been provided hin in
Itay L992, reflecting the truth of the arregations

2 7 7



set forth in ttre above-numbered paragraptrs.

DRf to Ver Compl rl54: [Chrono *33]

2 7 .

IChrono

2 9 .

3 0 .

r * ,  r yoy  o rqe r  ro r  conEen t :  [Ch rono  #301

Defendantst denial is farse and in bad faith.
Thl= is documenlariry established uy tne face of
Defendant  second Depar tmentrs  order  i tse l r .  sa id
order, which is a court document, is or hras in thepossession of  a l l  Defendants I in ter  a1 ia,  Exhib i trrArr to Art icle 78 proceedingl .

Gobbledegook response to Ver Compl r[58: [Chrono #t t1

Defendantsr denial  is  fa lse and in bad fai th,
t ! _ e i r  .  .  r e s p o n s e  a d r n i t t i n g  t h e  t o t a l i t t  

- ; ;

a l legat ions.

:  [Chrono # fa1

Defendantsr deniar is farse and in bad faith.
This is dqcunlentariry estab.lished by the Februrary
6, l -990 discipl inary pet i t ion i tsei f - -which is ; ;
wl? in th9 possession of  a1l  Defendants f i " t " ,a l ia,  Exhibi t  ! rc '  to plaint i f  f  's  ar t ic ieTa'
proceedingl .

:  [Ch rono  # fS1

Defendantsr denial is farse and in bad faith,
their response adrnitt ing the totarity of the
a l l ega t i ons .

:  [Ch rono  #eo1

Respondentsr DKr response is false and in bad faith.
This is documenta.r i ly estabrished by the face ofP l a i n t i f f ' s  v e r i f i e d  A n s w e r ,  w h i c h  D e f e n d a n t s
acknowledge as having been received by the Gri_evance
committee on March 8, i-990. said verif ied Answer is or

3 1 .

3 2 .

3 3 .
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3 5 .

,?x

Denia1 to Ver Compl 167z [Chrono *'+21

r": .- i l  the possession of alr  Defendants [ inter ar ia,Exhibit rrurr to Praintif f ' s i,r/ Ls/s3 ai.smilElftqffiuryjudgrment notionl .  tcompare Defendantsr #34 trerein toVer Cornpl lt62).

DKr to Ver Conpl t t63-65: [Chrono ##+:-aS1

Defendantsr deniar is false and in bad faith.
T h i s  i s  d o _ c u m e n t a r i l y  e s t a b l i s h e d  b y  t h e
uncontroverted record in Breslaw v. Bieslaw,
#00562/4,  in  the possession of  petenaant  second
Departrnent and the subject of adjudication by i t
on November 28,  L994.

Par t ia l  Denia l  to  Ver  Conp1 ! t66:  [Chrono #4e1

Defendantsr deniar is farse and in bad faith.
This_ _is docurnentariry established by Defendant
caserlars order to show cause, signed- by Justice
Isaac Rubin on May 8, l-990, which i l  or wls in the
possession of al l  Defendants, except Defendant
Galfunt. As reflected thereon, said 6rder to show
Cause was pursuant  to  S69j_. f -3(b)  ( f - )  and sought  the
re l ie f  descr ibed in  f l66.  es 'pe lJonarry  known to
Defendant caserra, who also l inows whele Justice
Rubints chambers were located, said order to show
Cause was procured ex parte

3 5 .

3 7 .

3 8 .

Defendantsr  denia l  is  fa lse 'and in  bad fa i th .
This- is r locunentari ly established by Defendant
caserrars May B,  i -990 order  to  show c iuse,  which
shows that no petit ion supported it ,  rr i t  only
Defendant  caserra 's  at torneyls  af f i rnat ion whic i r
did not alrege that i t  was authorized by Defendant
Grievance comrnittee. said docurnent is- or vras in
the possession of a1r Defendants except Galfunt.

DKI to Ver Coqpl ,![64691 .  L3  ( c )  (1 )  f o r  t e r rns :  ICh rono  #48 f -

Defendantsr DKr response is false and in bad
faith. This _ _is dbcumentari ly estautisnea 

-uv

Defendant  casel la 's  May g,  r -990 order  to  show
C a u s e ,  w h i c h  i s  i n  t h e  p o s s e s s i o n  o f  a I l
Defendants, except Defendant Gar-funt. nenE{
those Defendants have knowrege and inforrnation

2 7 9



3 9 .

suff icient to form a berief as to what that
document did and did not a11ege.

Moreover, Defendantsr knowledge that Dr,s did notplace her rnedical condit ion in issue i;  tG
discipl inary proceedings is established, inter
aria, by the section under which Defendant caserra
moved in his May g, r,990 order to show cause
!591 .13  (b )  (1 )  .  Tha t  sec t i on  i s  d i s t i nc t  f rom
q991.  L3 (c)  (1)  '  to  which Defendants-- rather  than
directly responding--refer the court because they
do not want to make the admission that they wout&
otherwise have to .  Arr  Defendants are inpossessic ,n of  E1i  v ig l iano r  s  vLo/gL ret ter  to
Defendant  casel - Ia  d iscuss ing 

'  
t t re  d is t inct ion

between those two sections (inter al ia, Ex. rR-2rr
to Plainti f  f  's Li,/L9/93 aismissarTsurnnary juagnent
mot ion)  .

Denial to Ver Comnl !169:

4 0 .

Defendantsr deniar is farse and in bad faith.
This is reflected by the fact that Defendants gave
a DKI to Ver Conpl f l69. Moreover, the fact tnat
the service provisi-on of the May g, i-99o order to
Show Cause did not direct, Lervice upon Eli
v igr iano,  pra int i f f rs  a t torney on the rebiuary 6,
1-990 Petit ion, and that Defen-dant caselra aia- not
serve hirn further shows that the February 6, i-990
Petit ion was not an 'underryingr pro"6"ai 'g t"
Defendant caserr-afs order to show cause. The
aforesaid documents are or were in the possession
of arl Defendants, except Referee Gartunt, luho
possesses,  however ,  the February 6,  l -ggo pet i t ion.

Dgnlal to Ver co,mql {tr70-72. but referrincr court to
:

Defendantsf  deniars are fa lse and in  bad fa i th .
This  is  docurnentar i ry  estabr ished by p la in t i f f 's
opposing papers, referred to in 1[iO_ZZ, al l  of
which are or were in the posJ6ssion of arr
Defendants, except Defendant Calfunt.

Den ia l  t o  Ve r  Comp l  !M73-74 :  ICh rono  ##S f -Sa1

Defendantsr deniars are farse and in bad falth.
This  is  documentar i ry  estabr ished by p la in t i f f rs
June 25, L990 Reply Af f idavit in sripport of her

4 1 .

280



4 2 .

DKf to Ver Compl ! l t l l75-Z8:

Denial to Ver Cornpl rf79: IChrono #eO1

Defendantsr  denia l  is  fa lse and in  bad fa i th .
T l r  i  = .  i  s  doc_U$en ta r i  l y  es tab l  i  shed  by  the
dis_c ip l inary f  i les in  the possession of  a I I
Defendants except Defendant Galfunt, and the
exp ress  l anguage  o f  22  NYCRR 569 l_ . r . 3 (b )  ( j , ) .

4 6 .  \ Denial to Ver Compl t[82:

cross-Motj-on, referred to in ] � f �73-74. Defendant
C a s e l I a r s  f a i l u r e  t o  p r e s e n t  p r o o f  o f
authorization by Defendant crievance conimittee roi
his May B | 1990 OSC is documentari ly reflected by
that documentr ds weII 

-as -EiETrn" 
L3 , 1990

Aff irmation in Opposit ion.

All such documents are or were in the possession
of al l  Defendants, except Defendant Galfunt.

DKr to ver cornpl_ ,1t75 as to all but date of october 18.tggo ota"r. r"fgr corrt of zz r{ycRR s691:41il fo,
terms: IChrono #SS1

Verif ication as to the originar date for argurnent,
of .c4stracan v- coravita before the appettate
Division, Third Department is reflected- Uy the
fi les in that case, transmitted to Defendant
Koppel l  in  May 1992.

4 3 .

Defendant.sr DKr responses are false and in bad
faith as to Defendant Koppell.  The complete f i les
of castracan v. colavita were transnitted to hirn
under a coverletter dated May 1_2 , !992.

4 4 .

Defendantsr  denia l_ is  in
by the papers support ing
Order to Show Cause.

[Chrono  #e r1

bad fa i th .  This  is  re f lected
Pe t i t i one r rs  January  29 ,  1991_

*tc47.  DKf  Response to Ver  Compl  ! tg3:  [Chrono #A+1

Defendantst DKr response is false and in bad
faith. This is documentari ly established by Mr.
v igr ianots January 10,  r -99 l - re t ter  to  Defendant
casel ra.  sa id Let ter  is  or  was in  the possession

28L



of  4 Defendants [ in ter  a l j -a ,  Exhib i t  rR-2r  to
Plainti f f 's L1,/L9/93 dismissar/surnrnary juagmeni
n o t i o n l .

4 8 . Denial  to Ver Compl t l l84: IChrono #es1

Defendantsr denial is false and in bad faith.
This is docurnentari ly established by Defendant
CaseI Iars  January L5,  1991 le t ter - -which was or  is
in  the possession of  a l_1 Defendants [ in ter  a l ia ,
a s  E x h i b i t  , t R - 3  r  t o  p l a i n t i f  f  I  s  t t t  L g n i
dismissal/sumrnary judgrment motionl .

Denial to Ver- - compl , l tgS. but referring court to
l - l O f a n d e n t  l ^ r c a ] ' l r l c  T r r r r a y r r  a E  1 ^ ^ a  A - r ^ - -  ! -

IChrono #001

Defendantsr denial is false and in bad faith. This is
documentari ly estabrished by said docurnents, referred
to at  f l85.  which are par t  o f  the cour t  f i res under  A.D.
90-0031-5.  sa id f i res are or  vrere in  the possession of
al l  Defendants, except Defendant Ga1funt.

Denia ls  to  Ver  Compl  !M86-87: [Chrono ##ez-ea1

Defendantsr  denia ls  are fa lse and in  bad fa i th .
This is docunentari ly established by Defendant
Casel lars  January 25,  1991 Order  to  Show Cause
and, as to 1,87, by comparison of that document
wi th  Defendant  Casel lars  May g,  1990 Order  to  Show
Cause. Said documents, part of the court f i les
u n d e r  A . D .  # 9 0 - 0 0 3 1 _ 5 ,  a r e  o r  w e r e  i n  t h e
possession of alI Defendants, except Defendant
Gal funt .

Defendantsr denial is false and in bad faith. This is
docurnentari ly established by the documents referred to
in  ! [89.  A11 said documents,  par t  o f  the cour t  f i res
under  A.D.  #90-0031_5,  are or  were in  the possession of
al l  Defendants, except Defendant GaIfunt.

4 9 .

5 0 .

5 2 .

282



53 ' DKr._t9, Ver cornp,r !r,90. except re{erring court to 22NyCRR S 69 j_ .4 (k)  for  ter rns:  tChro

Defendantsr DKr response is false and in bad
faith. This is Qocumentarirv established by the
docurnents referred to therein, in the possession
of al l  Defendants, except Defendant caifunt, who
does not possess copies of the rnotions referred to
therein . I  S.ee, intgi .  al. ia, Exhibits m Br ""a rerr ,respect ive ly  to  p la in t i f f 's  6 /20/gL Af f idav i t  i ;.  support of osc to vacate/rnodify order of interim
suspension,  Exhib i t  rc- l ,  to  pra int i f f  rs  1 ,L/Lg/g3
dismj_ssal/sunmary judgrment rnotionl .

5 5 . Denial to Ver Compl !f '922 [Chrono #Zz1

Defendantsr  deniar  is  farse and in  bad fa i th .
T f r i s .  i s  d o c u m e n t a r i l y  e s t a b l i s h e d  b y  E I i
V ig l iano|s  January 2g,  L99l_ Order  to  Show Cause
and support ing papers, and his opposit ion to
Defendant  caserrars January 2s,  l -991 braer  to  show
Cause and February 5,  199L Not ice of  Mot ion.  Said
documents are or were in the possession of alr
Defendants, except Defendant Galfunt.

DKI  to  Ver  Conpl  r l t95:  [Chrono ##Ze,  771

Defendantst DKI response is false and in bad
fa i t h .  Th i s . i s  documen ta r i l _y  es tab t i shed  b t
Pla int i f f 's  Af f idav i t  ln  supporE of  her  June 2O-,
l -99L OSC to vacate/modi fy  the June L4,  199i
in ter im suspension order .  sa id document  is ' in  the
possession of al-1 Defendants, except Defendant
G a I f u n t .  S " g r  a I s o ,  D L s  I  g / 2 2 / 9 I  A f f i d a v i t ,
annexed to Aff irrnation of David Goldstein, Esq. i ;
further support of plaint, i f frs motion for Leave to
Appear to court of Appearsr €rs werl as Exhibitsr rArr  and t tB,_t  thereto,  in  the possession of
Defendants Grievance Comrnitee and CaLeIla.

:  [Ch rono  #721

Defendantsr DKI response is false and in bad
faith. see above documents for refusar of doctor
to supply credentials.

5 8 .

5 9 .

.l
f,,
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5 0 .

6 1 .

5 3 .

6 4 .

DKf to Ver Compl !t97: [Chrono #78J

Defendantsr  deniar  is  fa lse and in  bad fa i th .
This  is  establ ished by p la in t i f f rs  order  to  show
Cause to vacate and/or  rnodi fy  the in ter im
suspension Order. Said document, referred to in
197 ,  i s  o r  was  in  the  possess ion  o f  a l l
Defendants, except Defendant Galfunt.

Defendantsr  denia l  is  in  bad fa i th .  This
establ ished by p la in t i f f rs  OSC, referred to
J[98--which is  or  was in  the possession of
Defendants, except Defendant Ga1funt.

i s
at

a I I

6 2 . Denia l  to  Ver  Compl  {99: IChrono #Ao1

Defendantsf denial is false and in bad faith.
This  is  estabr ished by rev iew of  Defendant
casel lars  aforesaid le t ter ,  which is  or  was in  the
possession of  a I I  Defendants,  as weI I  as the
disc ip l inary f i les,  which are or  were in  the
possession of al l  Defendants, except Defendant
GaI  funt .

DKI to Veq Compl { l_00: [Chrono #ar1

Defendantsr  denia l  is  fa lse and in  bad fa i th .
Defendant  casel la ts  le t ters  of  not i f icat ion,  dated
June 28 ,  1_991_ and JuIy  6,  L99l_-- referred to  at
110L and t [103 of  the Ver i f ied Compla int - -were
annexed  as  Exh ib i t s  tH - l t  and  ' r -1 r  t o  p la in t i f f r s
LL/1'9/93 dismissar/summary judgrrnent motion--in the
possession of al l  Defendants--and hrere within
three weeks of  Defendant  casel lars  June L9,  199r-
service of the interim order of suspension.

Defendantsr deniar is false and in bad faith. This is
reflected by Defendant Grievance committee's June 2g,
1991 .cornplaint and Justice Fredman I s June 24 , 199L
decis ion,  which are or  were in  the possession br  ar l

t-0

for  i ts  content :

2 8 4



6 5 .

Defendants,  i ,n ter  ar ia ,  Exhib i t  rH- l r f  to  p la in t i f f rs
L1,/1,9/93 disrnissal/summary judgrment motion.

Plainti f frs apperlate brief and Record on Appeal
i n  B res law  v .  B res law ,  A .D .  #SZ-OOs62 /4 ,  i s  i n  t he
possession of Defendant Second Departrnent.

Denia l  to  Ver  Compl  f102: IChrono #ar1

6 6 .

Defendantsr deniar is false and in bad faith.
Th i s  i s  re f l ec ted .by  Jus t i ce  F redmanrs  June  24 ,
l -991 decis ion,  copies of  which are or  were in  th ;
possession of  a l l  Defendants,  in ter  a I ia ,  Exhib i tsf f  H-1f f  to  p la in t i f  f  's  t l '7 ts7sz a ismi=s i rTsunmary
judgrment noti-on

DKI to  Ver  Cornpl  !1103:  [Chrono #Aa1

Defendantsr  denia l  is  farse and in  bad fa i th .
This  is  estabr ished by Defendant  casel rars  7/6/9L
let ter ,  which is  or  was in  the possession oh 

' " f f

Defendants [ intgr al ia, having been suppried ""m"
a s  E x h i b i t  ' r - r . '  t o  p r a i n t i f f ' J  L L / 1 , g / 9 3
dismissal/sunrnary judgnent motionl .

Delv = to ver cornpl ,[104. elcept admittinq praintif f
rubritt.d r"=porr"= to "o*oluit

Defendantsr  deniar  is  farse and in  bad fa i th .
This  is  establ ished by p la in t i f f 's  responses to
Defendant Grievance committers compraints and the
responding correspondence frorn DefLndants caselra
and surnber. said documents are or were in the
possession of  a l l  Defendants I in ter  a I ia ,  . "
Exhib i ts  r rHrr  and *r '  to  pra int i - r t ,s  t tJ ] .sys l
dismissal/summary judgment notionl .

sr revqrrse \ .g !uurucee reruseq Eo t ransfer :  Ichrono #es3

Defendantsr  denia l  is  farse and in  bad fa i th .  This  is
es tab l i shed  by  p ra in t i f f  I  s  t rans fe r  reques t  and
Defendant  casel lars  response,  inc lud ing h is  ie fusar- to
prov ide proof  that  p l t in t i f f 's  t rans ier  request  had
been presented for the Defendant Grievance committeers
consideration. said documents are or were in thepossession of  a l l  Defendants I in ter  a l ia ,  Exhib i t  t r1-2, ,
et seq. to plainti f f  's :- iT:-eTslTisnissarf sumrnary

6 7 .

6 8 .

l-L

crievance cornrnittee reiused To-TrlnG
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6 9 .

judgrment rnotionl

DKr to last three sentences of Ver compr i1o6: [chrono# # a z ,  8 8 1

Defendantsr denial  is  fa lse and in bad fai th.
This is established by Exhibit nc-3r through rG-
L5 r f  to Praint i f  f  t .s LL/L9/93 dismissar/sumrnary
judgment motion--which is or was in the possessioi
of  a l l  Defendants .

Ag =to , v"r colpr ,[107. tef"r corrt to conterts of
Plainti f  f  's Jury 1g. rggr moTion-Joileave to- apFETt 3
IChrono  #as1

Defendantsr response is farse and in bad faith.
Pra int i f f rs  a foresaid mot ion estabr ishes the t ru th
of  the a l legat ions of  ! t107.  Said mot ion is  or  was
i n  t h e  p o s s e s s i o n  o f  D e f e n d a n t  G r i e v a n c e
Committee, Casella, and Sumber

Denials to Ver Cornpl ! l ! [_08 and ]_09: I C h r o n o  # # g O ,  9 1 ]

Defendantsr response is false and in bad faith.
T h i s  i s  e s t a b l i s h e d  b y  D e f e n d a n t  C a s e I I a r s
opposi.t ion papers, wherein he offered no support
tor .hiF representation that the February S, 

- 
1SSO

P e t i t i o n  w a s  a n  r r u n d e r l y i n g , ,  d i s ; i p i i n a r y
proceeding.  Said opposi t ion is  or  was 

- in  
tha

possession of  Defendant  Gr ievance commit tee,
CaseI Ia,  and Sumber.

The farsity of such representation is estabrished
by  the  f i l es  under  A .D .  #90 -00315 ,  wh ich  a re  o r
yele in the possession of aII Defendants, except
Defendant Galfunt.

DKI to Ver Cornpl� qLl-8, i_i_9: [Chrono ##ro f ,  Lo2 l

7 0 .

7 L .

7 9 .

Prior to becoming Attorney General and thereafter,
Defendant Attorney cenerar Koppelr recei-ved copies
of  Pra int i f f  rs  october  24,  r -99 i -  le t ter ,  inc luh ing
as  pa r t  o f  p la in t i f f ' s  A r t i c l e  7B  p roceed in !
IExhib i t  r rKrr  to  p la in t i f f  's  JuIy  L9,  l -9gq not io i
for rearqumentl.  Defendant attorney General
Koppe l I  a l so  rece i ved  cop ies  o f  p la in t i f f ' s
correspondence with the comrnission on Judicial
Conduct based thereon.

L 2
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7 9 .

Praint i f f 's  october  24t  LggL le t ter  is  arso in  the
possession of Defendant second Department, having
been sent dir:ectry to Respondent Mangano, havini
been provided as part of the the Art icre 7-g
papers,  ,and,  in ter  a l ia ,  as par t  o f  her  Record on
Appeal  in  Wolstencrof t  v .  S lssower ,  #g2-O3g2g/g,
[ A - ] . 3 5 6 - 7 1 1 .

DKI  to  Ver  Compt .  ! [_2 j - :  IChrono ##rOa,  ] .O51
Defendants have skipped repeat of Ver compl frzr.RESPONSE REQUIRED

However, Defendant second Department possesses a copy
of PL9' cha.nge of venue motion and , luJtice rngrassia'r s
denial, which it  reviewed when it  denied 6pp"i i i t"
review.

F a i l u r e  o f  J u s t i c e  C o 1 a b e l l a  t o  d i s c l o s e
rerationship to Anthony colabelra and the three-
year Deal, ref lected by transcripts annexed to
P la in t i f f t s  appea l ,  Wo ls tenc ro f t  v .  Sassower ,  92 -
0 3 9 2 8 / 2 9 .

Denia l  o f  ve !  compl  t t t t l2? .  123 as  to  Jus t ice
CoIabeIIats conduct: [Chrono ##fOe , J-O7 ] 

-------=-

Defendantsr  denia l  is  fa lse and in  bad fa i th .
Pra int i f f ts  uncontrover ted appel rate br ie f  and
Record on Appeal  in  Wolstencrof t  v .  Sassower,  #92-
03928/29,  conta in ing t ranscr ip t  ev idence,  i=  in
the possession of Defendant Second Department.

8 0 .

8 L .

8 2 .

March  2 ,  1992  l e t te r : IChrono #rOa1

Defendantsr  denia l  is  fa lse and in  bad fa i th .
This  is  establ ished by rev iew of  Defendant
casel lars  March 2t  ] -992 le t ter .  sa id document  is
or  was in  the.possession of  a l r  Defendants-- [ in ter
a l ia ,  as Exhib i t  rJ- t r  to  p la in t i f  f  I  s  LL/E/%
dismissal/summary judgrment rnotionl .

DKf to Ver Compl !tTl_25-7: I Chrono # ]-09 , l_l_O , l_l-1 , LLz ,r_r-4 l

Defendantsr  denia ls
fa i th .  This  is

are knowingly false and in bad
established by the documents

l_3

2 8 7



8 3 .

identif ied in ltitrzs-7--which are or were i-n thepossession of  a1L Defendants I inter al ia,  
- ; ;

Exhib i ts  [W_3 i l  ,  [W_1' '  ,  i lW_3 " - - ; ;4 .  r rp_ l ' '  toPlainti f f  's t i ' /L9/93 dismissarTsurnmary juagrneni
m o t i o n l .

D"ti.r of v"" ,corol 
r[,12,8, brt rgf"r" codtt to Aptir 9.1992 Supplemental petition: ICnrono #f15] 

-----------_--------

such denial is- knowingry false and in bad faith. Thisis estabtished, i ,ntgr al ia, by t-ne- Apri l  g, : ,6gzsupplementa l  pet i t ion,  which 
-  

is  or  was in  thepossession of  a l l  Defendants [ in ter  a l ia ,  as i "n iu i - tf f  P - l r f  t o  p ra in t i f  f  ' s  LL /Lg - /93  d i s rnJss " i z= - " . r " r v
judgrrnent rnotion.l

Moreover ,  Defendantsr  denia l  o f  p la in t i f f rs  ar regat ion
that Defendant Grievance cornmittee never notifiid her
of i ts intent to take discipl inary steps and never
served her with pre-petit ion wiit ten charges or hearing
i s  f a l se .

8 5 . Denial of Ver Compl r[130: IChrono #rrz1

8 6 .

Defendants' denial is knowingly farse and in bad
faith- This is estabr-isne-a 

- 
uy comparison of

Defendant Grievance committeers apri i  g, L9g2
S u p p l e m e n t a l  p e t i t i o n ,  D e f e n - d a n t  b e c o n d
Departrnentrs A4rri l  r ,  L9g2 Decision & order, and
Defendant  casel lars  March 6,  Lgg2 ret ter ,  which
are or  were in  Defendantrs  possession [ in ter  a l ia ,
a s  E x h i b i t s  r t P - 1 r r ,  t t W - 2 n ,  a n d  " W - g r t  o i
Plainti f  f  's i ,L/ i ,9/93 dismissaiTsurnmary juagneni
mo t ion l .

D". i . l  of V"" 
9o*o=1, 

,t ,111 
=.f to p"f".d.rt C.="11",= M"y

5 ,  l - 992  l e t te r  t o  p ta in t i f f  :  tCn iono  # r re l

Defendantst denial is knowingry farse and in bad
fa i th .  This  is  establ ished by befendant  caserrars
May 5, 1992 letter, which is or was in the
possession of  a l I  Defendants I in ter  a t ia ,  ; ;
E x h i b i t  ' � r J - 5 ,  o f  p l a i n t i l F F  t : - 7 l , ' s 7 s z
dismissal/summary judgnent motj-onl .

1,4

2 8 8



#r rs  1

4 7 .

9 3 .

D"tr i . r .  on , i . for . . t ion . rd b" l ief  .  of  ver compr , [132.
IChrono

Defendantst deniar is knowingly false and in bad
fa i th .  This  i -s  establ ished by berendant  casel_ra,s
tqay 29, L992 letter of sua sponte conplaint, which
is or was in the posEJssEn rc�t an Defendants
I  in ter  a l ia ,  as Exhib i t  f f  K-1,  J i l  p f  . in t i f  f  '  s
November 19, l_993 dismissal/sumrnary judgrment
rnotionl .

Defendants have SKIppED the second ![-32:
REQUTRED [Chrono #L2O] RESPONSE

8 8 .

Defendantsr denial is false and in bad faith.
This  is  by Defendant  casel rars  June 11,  Lgg2
let ter ,  which is  or  was in  the possession of  ar l
Defendants I in ter  a l ia ,  as Exhib i t  'N-2rr  o fplainti f f  '  s t ] .Jtsysg--- isnissar/surnrnary jua$rent
mot ion l - -showing Defendant  caserra 's  a ln i is ion
that the prosecution of Plainti f f  rests on unshrorn
staternents.

90.  DKI  to  Ver  Conpl  r l l35:  [Chrono *na1

Defendantsr denial is knowingry farse and in bad
fa i t h .  Th i s  i s  es tab l i shed -by  p ra in t i f f ' s  June
L8,  L992 d ismissar  mot ion,  a  cour t  document ,  which
is  or  was in  the possession of  ar I  Defendants.

DKf to Ver Cornpl t t136: [Chrono #]-Zsl9 1 .

Defendantsr deniar is knowingry false and in bad
fa i t h .  Th i s  i s  es tab l i shed -by  p ra in t i f f ' s  ; " " "
18, L992 motion, a court document, which is or was
in the possession of  a I I  Defendanis .

DKf to Ver Cornpl !H-38: [Chrono #L27]

Defendants' denial is knowingly farse and in bad
faith. This is established by befendant Grievance
conmit teers June 26,  Lgg2 suppternenta l  pet i i ion,  

- i

court document, which is or *as in the po=sessi-on

l_5

#]-2rl
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of 4I Defendants [inter alia, Exhibit *p-2' to
Plaintif f 's f i/ i ,9/93 diGrnissal/sumrnary juagneni
m o t i o n l .

Moreover, Defendant caserla has the knowredge and
inforrnation to ansl/er as to whether he refused to
withdraw his April g, Lgg2 supplernentar petit ion
and both Defendant casella and Defendant second
Department have the knowledge and information to
answer as to whether Defendant caserLa had reave
of court to serve the "rfune 26, rgg2 suppremental
Pet i t ion.

9 5 .

9 6 .

9 7 .

Defendantsr deniar is knowingly false and in bad
faith. This is established uy tne ex parte Jury
8, L992 report, which is or was in the possessioir
of Defendants Grievance connittee, caserra, second
Department, and Sumber, who further know whether,
pr ior  to  that  repor t ,  p la in t i f f  was not i f ied of  an
intent by Defendant Grievance committee to take
discipl inary action or served with pre-petit ion
written charges or afforded a hearing.

crairn that ver cornpl !t141 is a regal argument not
requiring responsive answer is spuriou-s. rt is a fact.
IChrono # f :01

[Chrono #]-ZS1

DKI to Ver Conpl r i l142: IChrono #rrr1

Defendantsf denial is knowingry farse and in bad
fa i t h .  Th i s  i s  es tab l i snea  by  p la in t i f f ' s
responses to the wolstencroft and Fass complaints,
which are or were in the possession of al l
!9 f9na11ts I  in ter  a l ia ,  nxnib i ts  , rJ , r ,  r rKr  E
Praint i f f 's  LL/L9/93 d isrn issar /summary juaqmeni
m o t i o n l .

9 9 .

[ C h r o n o  # 1 3 3 ,  L 3 4 f

Defendantsr deniar is knowingJ-y farse and in bad
fa i th-  This  is  establ ished by-p la in t . i f f  ,s  mot ion
to the Court of Appeals and the Court of Appealsl

L 6
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l _01 .

LOz.

1 0 3 .

Order. Said documents are or were in the
possess ion  o f  De fendan ts  case1 la ,  Gr ievance
Comrnittee, and Sumber.

Denia l  to  Ver  Cornpl  !H-46(b) :  [Chrono #135]

Defendantsr denial is knowingly farse and in bad faith.
This is estabrished by oefendant second Departmentrs
Novernber L2, L992 order, a court document, wiich is-or
wa:  . - r1  the possession of  ar I  Defendants 

' l in te i  
. i i . ,

Exhib i t  'o-z ' � r  to  pta in t i f  f  I  s  Hovernre i -T1 Egg
dismissal/summary judgment rnotionl .

Moreover, aII Defendants know that the JuIy g,
L??2 report w_aF an eX parte communication, a-s to
which Plainti f f  was given no notice.

DKf  to  Ver  Compl  !1147:  [Chrono #137]

Defendants' deniar is knowingly false and in bad
fa i t h .  Th i s  i s  es tab l i shea  by  p la in t i f f s '
December 4, 1'992 retter to Defendant sumber and
subsequent correspondence to hirn, alr of which
documents are or were in the possession of arl
Defendants as part of a cour€ document l intera I i 3 ,  P l a i n t i _ f  f  

' !  2 / L 4 / s 3  R e p l y  a t f  i a a E f
Exhib i ts  r rArr ,  r rBrr ,  r rDl l  ,  l rFr r  ]  .

DKI to Ver Compl r l l14g: IChrono #r rA1

Defendantsr denial is knowingly farse and in bad
fa i t h .  Th i s  i s  es tab r i shed  by  p ra in t i f f ' s
December 14, L992. reargument/renewal motion, a
court document, which is or was in the possession
of al l  Defendants, except Defendant Gal-funt

104. Denving "upon infgnlation and belieftt  ver Compl q149,
"*""ot rgf"r corrt to zz to"cnR qog@
IChrono  # r :S i

Defendantsr deniar is knowingly false and in bad
faith. The December 17, tggi & parte report was
produced by Defendants caser-ra, surnber,- and/or
Grievance committee, was transrnitted to 6efendant
second Depar tment ,  and is  or  was in  the i r
possess ion .

I r t o r e o v e r ,  D e f e n d a n t s  c a s e r r a ,  s u r n b e r ,  a n d

L 7
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Grievance Commit tee know
Grievance Conrnittee served
petit ion written charges
hear ing.

whether Defendant
Plaint i f f  wi th pre-

or afforded a pre-

1 0 5 .

1 0 6 .

L O 7 .

L 0 8 .

1 0 9 .

Defendantsr claim that Ver Compl 1149argument not reguiring responsj-ve anJwer
f t  a lso  is  a  fac t .  [Chrono # ] .401

1 S
L s

a legal
spur ious.

Defendantsr denial is knowingry false and in bad
faith. This is estabrished uy befendant crievance
Commit teets  January 29,  L993 pet i t ion,  a  cour t
document, which is or was in the possession or ai i
Defendants I in ter  a l ia ,  Exhib i t  'p ,  to  pra int i f f rs
lI /L9/93 dismissal/summary judgnent motion.

Defendantsr deniar is knowingly false and in bad
fa i th .  This  is  estabr ished-by Defendant  second
Departmentrs Novernber L2, ] �992 Order, a court
docurnent, which is or was in the possession or ai i
D e f  e n d a n t s  I  i n t e r  a I i a ,  E x h i b i t  . t O - 2 , r  E
Praint i f f ts  LL/19/93 d isrn issar /summary iuagmenim o t i o n l .

Denia l  o f  Ver  Compl  T151: IChrono #rar1

Denial of Ver Comp1 r[153: [Chrono #Uz1

Denial of Ver Compl r l l154: IChrono  #143 ]

Defendantsr denial is knowingly false and in bad
fa i th .  This  is  establ ished-  by the January 28,
1993 Petit ion, a court docunent, which is o-, ,a=
1n  t l e .possess ion  o f  a l l  Dg fendan ts  I i n te r  a I i a ,
E x h i b i t  , , D , ,  t o  p l a i n t i f  t r s - - ] - V t S J S Z
disrnissal/surnrnary judgrment rnotionl .

Defendantsr deniar is knowingry false and in bad
fa i th .  This  is  establ isnea 

-  
uy compar ison of

Defendant Grievance Committee r s ianuarj,, 2g , Lg92
Petit ion with i ts February 6, i-990 

- 
eetit ion,

referred to in f154. Both documents are or were
in the possession of  a t r  Defendants [ in ter  a l ia ,

L 8

IChrono # r r o 1
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l - t -o .

: t * l - l - L . DKI to  Ver  Compl  T15G: IChrono  #145 ]

r t : t l - L2 .

t_ l_3.

1-9

Exhib i ts  r rDt  and rc '  to  p la in t i f  f  r  s  LL/L9/93
dismissal/summary judgrnent rnotionl .

D"ni.l of V"r - c.otttpl T155. but r"f"."irg co.rrt toJ u d i c i a r v  L a w  A 9 0 ( 6 L : @

Defendantsr denial is knowingry false and in bad
faith. The uncontroverted record before Defendant
second Department shows such service as arreged in
t 1 5 s .

Defendantsr denial is knowingry farse and in bad
fa i th .  p la in t i f f 's  February 22,  1993 mot ion to
vacate is a court document ind in the possession
of Defendants caserla, Grievance committee, .rra
second Department--the ratter of which adjudicated
it.  said document was also supplied to Defendant
A t to rney  Genera l  Koppe l l ,  

- i s  
pa r t  o f  t he

transmittar of the f ire to hirn on Malch 10, Lg94.

DKI to Ver Conpl tt157: [Chrono #146]

Defendantst deniar is knowingry farse and in bad
faith. Defendant Garfuntrs aa-mission to such expar te contact - - in  the presence of  Defendant
Casel la- - i -s  re f lected by pp.  4-5 of  the Apr i1  I ,
l-993 transcript of the preriminary conference on
the February 6, r-990 petit ion. saia transcript is
or was in the possession of al l  Defendants
IExhib i t  r rcr r  to  DLS r  7  /2 /93 cross-mot ion to
P la in t i f f t s  A r t i c l e  79 ,  Sassower  v .  Mangano ,  e t
a I . 1 .

Defendantsr deniar is knowingly farse and in bad
fa i th .  This  is  estabr ished 

-by 
pra int i f f  's  March

L5,  1-993 le t ter ,  re ferred to  in  ! [15g,  which is  o"
w3: in !. \e . possession of al l  6efendants 1i-., t" ia l i a ,  Exh ib i t  ' rE -3 r  t o  p la in t i t t  r  s  7  /2 /g3  c ross -
mot ion in  her , ,Ar t i_c le  78 proceedingr '  Sassower v .
M a n q a n o ,  A . D .  # g t - O Z 9 2 S ) .

# L a t  1
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t_ t_4.

1 _ 1 5 .

1 L 5 .

L1-7 .

Defendantsr denial is knowingly farse and in badfaith. This is establisrred 
-uy 

plaintiff rs March8 ,  1.991 Supplemental ,  referrea to in 1L59. Saidcourt docunent is or was in the posse=lion of ; i i
Defendants, except Galfunt. 

-

D"ni"r to V"r c9*pl , l t lG0. "*""ot r"f"= to D"f"nd.nt
. Q o n a n d  f ' t a n r r # n ^ n $ l -  M ^ - ^ L

IChrono #Ue1

such deniar is knowingry farse and in bad faith.
T h i s  i s  e s t a b r i s h L a  b y  D e f e n d a n t  s e c o n d
Departmentrs order, a court document, which is or
lr3: in thg possession of aII Defendants l inteia l  ia ,  Exhib i t  r rAA-1 ' '  to  p la in t i f  f  's  LL/L9/%
dismissal/sumrnary judgment rnotionl .

Deniar to ver ., compr ,t161, except refer court to
:

IChrono #rsOi

such denial is knowingly false and in bad faith.
T h i s  i s  e s t a b r i s h e d  b y  D e f e n d a n t  s e c o n d
Department I s March 17 , l-9g3 Order, a court
document, which is or was in the possession of ai i
D e f e n d a n t s  I i n t e r  a 1 i a ,  E x h i b i t  m A A - 1 r r  E
Prainti f f  ts 1,L/L9/93 dismissal/summary juagmeni
no t i on l .

:  [Ch rono  #149 ]

v
J u d i c i a r v  L a w  S 9 0 ( 5 ) : IChrono #rSf1

Defendantsf deniar is knowingry farse and in bad
fa i th .  This  is  establ ished 

-by,  
in ter  a I ia ,  tha

af f idav i t  o f  serv ice of  oe ienaant  Gr ievance
committeers own process server, annexed as Exhibitl rAr f  to  Pla in t i f  f  's  4 /14/93 vacate rnot ion.  Said
document is or was in the possesion of alr
Defendants.

Defendants not answering repeat of ver compr ![ ]_G2.
[Chrono #Is2]. Response Required

2 0

2 9 4



1 1 - 8 .

l_ l_9 .

L20 .

L2L.

r 2 3 .

Defendantsr denial is knowingly false and in badfaith. This is estabrished uy ttre transcript oi
the _ April 8 , . l_993 telephone c-onference, wnicn is
or has been in the possession of arr Defendants
I inter ar ia,  annexed as Exhibi t  r rgrr  Ipraint i f f  's
7/2/93 cross-mot ion in her Art icre 7a proceeding,
S a s s o w e r  v .  M a n g a n o ,  e t  a I . ,  A . D .  9 3 - O 2 b 2 5 .

DKI to Ver Compl !t163: IChrono #rs r1

Denia l  o f  Ver  Compl  {164: IChrono #rsa1

Defendantsr denial is knowingry farse and in bad
fa i th .  This  is  estabr ished 

-by 
p la in t i f f  rs  Apr i r

L4,  l -993 mot ion to  vacate,  re ferred to  in  t iOa.Said motion, a court document, is or was ir i  tne
possession of  a I l  Defendants.

Denial of 2nd sentence of ver compl 11165: [chrono #1s5]

Defendantst denial is knowingry farse and in bad
faith. This is established 

- 
by comparison of

Plainti f f  's March g, i .993 supprelnentaf Af f idavit
a n d  t h e  r e c o r d  u n d e r  A .  D .  # 9 0 - O 0 3 l _ S - - c o u r t
documents, which are or were in the possessi"n of
al l  Defendants, except Galfunt

Denlal of ver conpr,,, lt166, and refer court to Article 78
Pet i t ion:  [Chrono #156]

Defendantsr denial is knowingly false and in bad
faith- This is estabrished ty tne transcript oi
the Apr i l  28,  1993 conference,  which is  o i  has
been in the possession of al l  Defendants [ lntera l i? ,  Exhib i t  r rDr t  to  p la in t i f  f  r  s  7  /2 /g3 cross-
mot ion in  Ar t ic le  7g proceeding,  

'sassower 
v .

Mangano .  A .D .  #93 -02925) .

l s

IChrono #rsa-001

Defendantsr denial is knowingly farse and in bad
faith. This is established Uy tne motion p;p";.
to which Defendants refer the Court.

2 L
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# 1 6 L  l

I 2 4 .

t 2 5 .

1 2 6 .

Defendantsr deniat is knowingry farse and in bad
fa i th .  This  is  establ ishea Uy the May 14,  l_993
orde r  and  p ra in t i f f t s  two  vaca tu f  mo t ions ,
referred to in t[1_7l--which are or were in the
possession of al l  Defendants--as werr as Defendant
Second . Departmentrs Septernber 20, 1993 Order
d ismiss ing-  p la in t i f f 's  Ar t ic le  7g proceeding,  a
copy of which is possessed by al l  Deiendants.

Defendantsr deniar is knowingry false and in bad
fa i t h .  Th i s  i s  es tab r i shed -by  p la in t i f f ' s  June
L4,  L993 rnot ion,  re ferred to  in  S1_72--which is  or
lras in the possession of aII Defendants.

ICh rono  #L62-67 )

Defendantsr denials are knowingry farse and in bad
fa i t h .  Th i s  i s  es tab l i shed  by -p la in t i f f r s  Ju l y  2 ,
1993 cross-mot ion,  re ferred to  in  XfL73-177.
Defendant Attorney Generar Koppellr ol l  beharf of
a l l  Defendants,  is  in  the possession of  such
docurnent.

SKIPPED VEr  COTNP1 T178. . .RESPONSE REQUIRED [ChrONO #rOE1

L 2 7 . DKI to Ver Conpl tt tr[179-]-81_: IChrono #169-71]

Defendant Attorney General KoppelI 's denial is
knowingly false and in bad rai ln. rn November
1993 ,  he  rece i ved ,  by  hand  f rom p la in t i f f ' s
daughter ,  a  copy of  p la in t i f f rs  test imony and
supporting compendj_um of exhibits.

2 2

IChrono #161-  l

2 9 5



] -28.

L 2 9 .

ICh rono  # I72 -3 ]

Defendantsr denials are knowingry farse and in bad
faith. This is estabrished ny oerendant second
Departrnentrs september 20, rgg3 order, the Art icle
78 papers,  and cornpar ison wi th  the f i le  under  A.D.
#90-oo3L5,  re ferred to  at  t r -83.  sa id documents
are or  were in  the possession of  a l l  Defendants.

As to Ver compl ,1t184, onltr a.drait order and Justice
Mangano not  on panel :  [Chrono #na1

Defendantsr quali f ied admission is knowlngly false
and in bad faith. This is establisnea 

-Uy 
the

papers in  Pla in t i f f 's  Ar t ic le  78 proceedin!  and
the  .  d i sc ip l i na ry  f i l es  under  a .o .  #go -bo : r s
showing that the part icipation of Defendant second
Department justices in adjudicating the Art icre 7g
proceeding is as described in !t t_84.

1 3 0 . Adnit to Ver Comp1 {185: IChrono #175]

Hooray! FinaIIy an honest answer

1 3  L . Denial of Ver Compl r i l l86: IChrono #rze1

L 3 2 . DKI as to Ver Compl ! t ! [_87-189: ICh rono  #L77-78 )

Defendantsr deniar is knowingly farse and in bad
fa i th .  This  is  estabr ished by-  (a)  the t ranscr ip t
of the hearings of the February 6, r-990 eetit ioir,
commenced on September 20, L993; and (b) th;
r e c o r d ,  e s t a b l i s h i n g  E l i  V i g I i a n o ,  E s q .  a s
Pla int i f f ts  a t torney of  record on the feUrui ry  6,
1990  Pe t i t i on .

Defendantsr denials are knowingly false and in bad
faith. This is estabrished by 

-the 
part icipation

of Defendants casella and Galfunt at the heir ings
on the February 6, 1990 petit ion, conducted on
september 27-30,  1993.  The t ranscr ip ts  of  those
hearings are or were in the po=ses-sion of ar1
Defendants.

2 3

2 9 7



t _ 3 3 .

1 3 4 .

Defendantsr denial is knowingly false and in badfaith. This is estabrished 
-b| 

tne aoturnents towhich Defendants refer the court--all of which arein Defendantsr possess j_on.

_bl. "r, of ver 9ompl ,lt19o_,, btlt referring court toPt. int i f f t r  uon"*U"t  f

Defendantsr deniar is knowingly farse and in bad
fa i t h -  Th i s  i s  es tab r i Jh6d  by  p ra in t i f f ' s
November 19 , j-99 3 dismissal/surnirary juagneni
motion referred to at ! [190 and to which Defendants
refer the court. said rnotion is or hras in thepossession of  a I1 Defendants.

Defendantsr denial is knowingry farse and in bad
fa i th .  This  is  establ i ;h"a- ; ;  Defendant  caserra,s
opposing papers, referred to in !tJ-91-. Said papers
are dated December 3,  1993.

136.  DKf  to  Ver  Conp1 ! t r [192-4:  [Chrono #1g2-4]

Defendant Attorney General Kopperrrs deniar is
knowingly farse and in bad 

-f-aith. 
This is

establ ished by the gopy of  pra int i f f rs  test imony
and .supporting compendium of exhibits which ha
received in hand on January g, :-gg4 a fact
refrected by the coverretter to him from plainti f f
o f  that  date.

1 3 5 . Denia1 of Ver Compl !t191: IChrono #181]

L 3 7 .

IChrono

Defendantst non-responsive response
in  bad  fa i t h  s ince  p ta in t i t t r s  ! 1 rss
by her  Not ice of  Appeal .

is knowingly
is  establ ished

2 4

:  [Chrono # l - tS l

# 1 e s 1
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t _ 3 8 .

L 3 9 . Adrnit to Ver Conp1 !1192: IChrono #1421

Hooray! A rare honest answer.

140.  DKI  to  Ver  Conpl  r [ ! t198-199:  [Chrono #fae1

Defendantsr denial is knowingry false and in bad
fa i th .  This  is  estabr ished uy era int i f f rs  January
24,  L994 Jur isd ic t ional  s tatement ,  re ferred to  in
nr-99,  which is  in  the possession of  the of f ice of
the Attorney General.

1 4 1 . Part ial Denia1 to Ver Compl r i200: IChrono #rSS1

Denia1 to  Ver  Compl  ! t196:  [Chrono #faO1

Defendantst denial is knowingry false and in bad faith.This is estabri lhed by praini, i?t '" tet ier dated January
9,  L994,  hand-del ivered to  Defendant  Koppel l  byPlainti f f  's daughter who spoke with hin at gr" ' i i - iengtn
about i ts contents. said personar cornrnu'nication 

- is

referred to by prainti f f 's rLbruary 3, L994 retter toDefendant Koppe11, annexed as suppr-ementar Exhibit ,2t l
to  Mr.  schwartzr  March a4,  rg94 t l t ter  to  the cour t  o fAppears in  suppor t  o f  that  cour t rs  jur isd ic t ion-" i - tn"
Art icre. 78 pr_oceeding. said ao-cumlnt is in in"possession of the off ice of the Attorney General.

Defendantsr denial is knowingly farse and in bad
fa i th .  Th is  i s  es tab t ish6d by  pra in t i f f ' s
February 3 | L994 letter to Defendant Kopperr
Iannexed as Supplemental Exhibit n2n to Mr.
schwartz ' 3/L4/94 letter to the court of Appeals
in the Art icre 78 proceedingl .  said document is
in the_ possession of the oii ice of the Attorney
General .

L 4 2 . DKf to Ver Comp1 rl t2O1: IChrono #rso1

2 5

Defendantst deniar is knowingry false and in bad
fa i t h .  Th i s  i s  es tab l i sh6d  by  p ra in t i f f ' s
Feb rua ry  6 ,  i - 994  l e t te r ,  hand-de l i ve red  to
Defendant Attorney General Kopperr Iannexed as
supplemental Exhibit ,4' to Mr.- schwirtz I March
L4, 1,994 l_etter to the Court of Appeals in th;
Ar t ic le  78 proceeding,  Sassower v .  Minqanol .
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Defendantsr denial is knowingly farse and in badfai th.  This is estaur iJn6a by pialnt i r 's
February 6, Lg94 letter to Defen-dant Kopperr,enclosing the fur l  set  of  papers in praint i f f 's
disnissar./surnmary- judgrnent m6tion. A copv-or saidletter is annexed as supplenental Exhibit ,4* topraint i f f rs March 14, L9;4 let ter  to the court  ofAppears in the Article 7g proceeding, sassower v.
Irlangano.

),44. o"r1?1, arq =rg, "o.nt nro, . "*""pa "Uria , ir"U n.o"r=,tChrono #]-9z1

Defendantsr deniar is knowingly farse and ln bad
faith. This is estabrished 5y-cornparison between
the Attorney Generalrs Februar! LL, i ,994 retter to
the, C:yt! of Appeals and the papers subrnj_tted byprainti f f  on the Art icle 7a 

- 
proceeding in the

Appellate Division, second Departrnent. Al l  such
documents were in the posselsion of Defendant
A t t o r n e y  G e n e r a r  K o p p e l l  a n d  a r e  i n  t h e
possession of the off ice of the Attorney General

1 4 3 .

r _ 4 5 .

:  IChrono #fsf1

ofa
Pefer.r9ant ,Konpell that assi=stqnt a,ttornev cEEiEGra

# r s r 1

Defendantsr denial is knowingly false and in
f a i t h  s i n c e  t h e i r  a a n i s l f o n  c o n c e d e s
al legat ion.

bad
the

L 4 6 . Denial to Ver Cornpl !1205: IChrono #rSa1

Defendantsr denial is knowingly false and ln bad
fa i th-  This  is  estabr- ished by-p ia in t i f f  rs  March 8,
r994 letter to Defendant Koppe11, hand-deriverini
t he  d i sc ip l i na ry  f i l e  unde i  A .D .  #90_oo3 t5 ,  a !
organized and iternized according to the in.r"r i toiv
annexed therewi th.  p la in t i f f 'J  a foresaid ret te i
was annexed as Exhib i t  ,7 t ,  to  p la in t i f f 's  March
14, 1994 letter to the Court of Appeals in ="tp;; i
of i ts review of the Art icle 78 proceeding.

2 6

3 0 0



L 4 7 .

1 4 8 .

1 4 9 .

L 5 2 .

Defendantst denial is knowlngly false and in badfai th.  This is estabr isnea iy ptainl i r t 's  MarchL4 ' L994 letter to the court "t app-ii", referredto in 1206. Said let ter ,  part  of  the f i le inP l a i n t i f f ' s  A r t i c l e  7 B  p - r o c e e d i r . , g ,  i n  t h ;possession of the office of €ne attor"6y General.

IChrono #rsS1

DKf and denv to Ver Compl T2O7: IChrono #rSe1

Denial to Ver Cornpl !1208: [Chrono #]-sz}

Defendantsr deniar is knowingly false and in bad
faith. _ Nuev acknowledges no- Jtatutory authority
for orders of interim suspension.

Defendantsr denial is knowingry false and in bad faith.This is established. by a cornplr ison oi the Art icre 78papers and the d isc ip l inary f i les under  A.D.  #90_OO3l_s_-which are or were in the possession of arr Defendants
except Defendant Galfunt.

.Defendantsr denial rs knowinqly false and in bad
faith. This is establishea bf Lhe rarge nurnber of
allegations in the comprainc herein ierative to
the f i les under A.D. #90-oo3r_5 and the Art icre 7g
proceeding, as to which Defendants are denying
knowlege or i-nformation suf f icient to form a
berief, ds werr as the fact that there was no
re t rac t ion  by  the  At to rney  Generar  o f  h is
subrnission to the Court of Appeals.

AS AND FOR A FTRST CAUSE OF ACTTON:

1 5 3 . r
S 6 9 1 . 4  ( 1 )  ( 1 )  f o r  t e r m s :

Defendantsr  denia l  is
f a i t h .  S  6 e t . 4  ( 1 )  ( 1 )
authority for interim

knowingly false and in bad
fa i ls  to  ident i fy  source of
suspensions

2 7

3 0 1



l _ 5 4 .

l _ 5 6 .

D"ni.I to v"t co*pl , [213 .rd r"f"r corrt to Jrdi" i .ry
L a w  8 9 0  ( 2 )  :

l-55. DKI to Ver Compl r l t2l-4:

Defendantsr denial is knowingry farse and in bad
fa i th .  This  is  establ ished 

-by 
Exhib i t  i i f ,_ : , ,  to

P la in t i f f t s  Ju l y  L9 ,  Lgg4  rea rgumen t / renewa l
motion to the court of Appears in t--tre articte 7g
proceeding, sassower v. Mingano, which is in the
possession of the off ice of the Attorney General.

Denial to Ver Compl !t ! t2l-5-2i-6:

Defendantsr denial is
faith. Judiciary Law
substantive rule-rnaking

knowingly false and in bad
S90(2 )  does  no t  de lega te

authority

Defendantst deniar is knowingry false in in bad
faith. This j-s establisnecl by Exhibit rL-3,, to
Pra in t i f f t s  Ju l y  ! 9 ,  rg94  rea rgumen t / renewa l
motion to the court of Appears in trre art icre 7g
proceeding, Sassower v. Mangrano, which is in the
possession of the off ice of the Attorney Generar.

M o r e o v e r ,  S 6 9 1 . 4  ( 1 )  a n d  S 6 9 1 . 1 3  ( b )  ( 2 )  p J . a i n t y
constitute substantive rure-makind 

-inasmuch 
as

i n t e r i n  s u s p e n s i o n s  a r e  n o t  s t a t u t o r i l y
author ized.

2 8

3 0 2


