
UNITED STATES DISTRICT COURT

::v:i:Y -3::::T: -:: -IT -::T---- - --- - -x
DORIS L .  SASSOWER,  :

P t a i n t i f f ,  :  ' i :

ANSWER
i -- a g a i n s t -  

g l r c i v .  4 5 1 4

Hon. GUY MANGANO, PRESIDING JUSTICE : (JES)

OF THE APPELLATE DIVISION, SECOND Pro Se

DEPARTMENT OF THE SUPREME COURT OF, :
THE STATE OF NEW YORK, and the
ASSOCTATE JIJSTICES THEREOF, GARY :

CASELLA and EDWARD SUIIIBER, Chief
'Counse l  and Cha i rmanr  respec t ive ly  t  z

Of thE GRIEVANCE COMMITTEE FOR THE
NINTH JUDICIAL DISTRICT, GRIEVANCE :
COM},IITTEE FOR NINTH JUDICIAL DISTRTCT,
Does l -2O,  be ing  Present  members  :
thereof,  MAX GALFUNT, being a Special
Ref eree, and G. OLMR KOPPELL t  i
Attorney General  of  the State of New
Y o r k ,  a I I  i n  t h e i r  o f f i c i a l  a n d  :
persona l  capac i t ies ,

----:::::1i::: :--------x
state Defendants Hon. Guy Mangano, Presiding Justice

of the Appellate Division, Second Department of the Supreme Court

of the State of New York, and the Associate Justices thereof, Gary

Casel la  and Edward Sumber,  Chief  Counsel  and Chai rman,

respectively, of the Grievance Comnittee for the Ninth Judicial

- Distr ict, the Grievance Cornmittee for the Ninth Judicial Distr ict,

' .  .nd the present members thereof , Max Galfunt, Special Referee, and

" r, ol iver Koppell,  former Attorney General of the State of New
r  9 .'i

i

,  
york,  by the i r  a t torney,  Dennis  C.  Vacco,  At torney Genera l  o f  the

: State of New York, for their answer to the complaint, al lege as

,  f o l l ows :

i  f .  Deny the a l Iegat ions conta ined in  f l t  1  & 2 '  except

i

:
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I

' .
t .
t::
I .

admit  that  p la in t i f f  purpor ts  there in to  descr ibe the nature of

this action and the nature of the rel ief sought.

2.  Deny the a l legat ions conta ined in  ! t  3 ,  except  re fer

the Court to Exhibit,  A of the complaint for i ts contents.

3. Deny the al legations contained in !t ! t  4-7 '

4. I  8 contains legal argument and ttrerefore no

responsive Pleading is required.

5.  Deny the a l legat ions conta ined in  ! l  g ,  p la in t i f f

purports to characteti-ze therein her claim for rel ief

6 . D e n y t h e a l l e g a t i o n s c o n t a i n e d i n l t t ] . 0 a n d 1 1 .

7.  Adni t  the aLlegat ions conta ined in  ! [  L2 '

g .  Deny knowledge or  in format ion suf f ic ient  to  form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! [  13.

g. Deny knowledge or information suff icient to form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! [  14,  except

adrnit upon information and belief that plainti f f  had no record of

p r i o r  d i sc iP l i ne .

10.  Deny the a l legat ions conta ined in  ! l  15 '

11.  Deny knowledge or  in format ion suf f ic ient  to  form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  !11 16-18.

L2.  Deny the a l legat ions conta ined in  the f i rs t  sentence

of  ! [  ] -9  and refer  Cour t  to  New York State Judic iary  Law S 9O(2)  for

i ts terms. Adnit al legations contained in the second sentence of
I

i  : r  1e '
:

i  
ta .  Deny the a l legat ions conta ined in  ! t  20 and refer

' c o u r t t o 2 2 N . Y . C . R . R . s 5 9 ] . . 4 ( a ) f o r i t s t e r m s .
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L4.  Adni t  the a l legat ions conta ined in  ! l  21,  except  that

as of October 1994, defendant Sumber is no longer the Chairman of

defendant Grievance Committee.

15.  Adni t  the a l legat ions conta ined in  ! t  22.

16. Deny the al legations contained in !t  23, except adrnit

that Referee Galfunt has been appointed as a Special Referee frorn

time to t irne.

L7.  Deny the a l legat ions conta ined in  n 24,  except  adrn i t

that G. Oliver KoppeII was Attorney General as of January 1, 1994,

' that he was appointed by the legislature, that he was a member of

the Legislature and Chairman of the Assernbly Judicial Committee and

that he hras given papers by plainti f f ,  including papers in

Castracan v.  Co1avi ta .

18.  Adni t  the a l legat ions conta ined in  ! t  25.

19.  Deny the a l legat ions conta ined in  ! [ ! l  26 ,  27 .

20. Deny knowledge or information suff icient to form a

ber ie f  as to  the t ru th of  the arregat ions conta ined in  f l l t  2g-39.

2L.  Deny the a l legat ions conta ined in  ! t  40.

22.  Deny knowledge or  in format ion suf f ic ient  to  form a

bel - ie f  as to  the t ru th of  the a l legat ions conta ined in  ! l  41.

23. Deny knowledge or information suff icient to form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  the f i rs t

two sentences of  I  42,  adni t  the a l legat ions conta ined in  the th i rd

sen tence  o f  n  42  excep t  re fe r  t he  Cour t  t o  22  N .y .C .R .R .  S

691 .4  (e )  (4 )  and  ( f  )  f o r  i t s  t e r rns ,  and  deny  the  a l l ega t i ons

contained in the fourth sentence of ! l  42.
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24.  Deny knowledge or  j -n format ion suf f ic ient  to  form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! t  43.

25.  Adni t ,  upon in format ion and bel ie f ,  the a l legat ions

conta ined in  f l  44.

b e l i e f  a s

refer the

that the

26. Deny knowledge or information suff icient to form a

to the t ru th of  the a l legat ions conta ined in  n l t  45 '54.

27. Adrnit the al legations contained in !t  55, exeept

C o u r t  t o  2 2  N . Y . C . R . R .  S  6 9 1 . 4 ( k )  f o r  i t s  t e r m s ,  a n d  d e n y

order of the Second Department was di latory.

28.  Deny the a l legat ions conta ined in  ! l  56.

29.  Deny the a l legat ions conta ined in  f l  57 ,  and refer

the Court to the December L4, 1989 Order of the defendant Second

Department for i ts contents.

30.  Deny the a l legat ions conta ined in  ! [  58,  except  adni t

that  the conf ident ia l  December L4,  1989 Order  of  defendant  Second

Department was not served on plainti f f .

31.  Deny the a l legat ions conta ined in  ! [  59,  except  adrn i t

that  p la in t i f f  was served wi th  a not ice of  pet i t ion and pet i t ion

on February 8,  1990.

32.  Deny the a l legat ions conta ined in  ! l  60,  except  admi t

that neither a copy of the December 14, 1989 Order of Second

Department  nor  a copy of  the Ju ly  31,  1-989 conf ident ia l  repor t  were

annexed or served. with the February 6, 1990 petit ion.

33. Admit that defendant Grievance Committee received

pla int i f f rs  Answer on March 8,  L990,  except  deny knowledge or

inforrnation suff icient to form a belief as to the truth of the

11_L



rernain ing a l leqat ions conta ined in  ! [  61 '

34.  Adni t  the a l legat ions conta ined in  ! [  62 '

35. Deny knowledge or inforrnation suff icient to forrn a

bel ie f  as t ,o  the t ru th of  the a l legat ions conta ined in  I1 t  63-65 '

36. Deny the al legations contained in the f irst sentence

of  ! [  66,  except  adrn i t  that  the Apr i l  13,  1990 cour t  t ranscr ip t  and

Apri l  2O, 1990 decision vtere annexed to an order to Show cause

which was served upon plainti f f ;  deny knowledge or information

suff icient to form a belief as to the truth of the renaining

al legat ions conta ined in  ! [  66 '

37.  Deny the a l legat ions conta ined in  ! t  67 '

38. Deny knowledge or information suff icient to form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! [  58;  re fer

t h e  c o u r t  t o  2 2  N . Y . C . R . R .  S  6 9 1 . 1 3 ( c )  ( r )  f o r  i t s  t e r m s '

39.  Deny the a l legat ions conta ined in  ! [  69 '

40.  Deny the a l legat ions conta ined in  ! l ! t  70-72,  except

adni t  that  p la in t i f f  opposed the May 8,  1990 Order  to  Show Cause

and refer  the cour t  to  contents  of  p la in t i f f rs  opposi t ion papers.

4L.  Deny the a l legat ions conta ined in  l t1  73 and 74.

42.  Adrn i t  that  on October  18,  1990 defendant  Second

Departrnent adjudicated the May 8, L990 Order to Show Cause, brought

on by defendant  Gr ievance Comrni t tee and p la in t i f f ts  cross-mot ion,

excep t  re fe r  t he  cou r t  t o  22  N .Y .C .R .R .  S  691 .4 (k )  f o r  i t s  t e rms

and deny knowledge or information suff icient to form a belief as

to the truttr of the remaining al legations contained in ! l  75'

43.  Deny knowledge and in format ion suf f ic ient  to  form

.t,
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a bel ie f  as to  the t ru th of  the a l legat ions conta ined in  J t l l  76-

7 4 .

44.  Deny the a l legat ions conta ined in  f l  79.

45.  Deny the a l legat ions conta ined in  ! l  Bo,  except  admi t

that defendant Galfunt was appointed as Special Referee by Order

of defendant second Department dated November L, 1990.

46.  Deny the a l legat ions conta ined in  f l l  81 and 82-

47. Deny knowledge or information suff icient to form a

belief as to the truth of the al legations contained in ![  83.

48. Deny the al legations contained in ! l  84, except adrnit

that defendant Grievance Committee refused to agree to vacate the

suspension.

49.  Deny the a l legat ions conta ined in  ! [  85,  except  re fer

the Court to defendant Grievance Cornmitteers Order to Show Cause,

da ted  January  25 ,  1991  and  p la in t i f f ' s  Orde r  t o  Show Cause ,  da ted

January 28,  1991,  for  the i r  contents .

50.  Deny the a l legat ions conta ined in  !M 86 and 87.

51.  Admit  the a l legat ion conta ined in  ! l  88 that

defendant  Gr ievance Cornmi t tee used the same A.D.  #90-00315 docket

number for  the January 25,  1991 Order  to  Show Cause and the

February 6,  1990 pet i t ion,  except  deny the remain ing a l legat ions.

52.  Deny the a l legat ions conta ined in  ! l  89,  except  re fer

the Court to plainti f frs motion by Order to Show Cause of January

28 ,  1991  fo r  i t s  con ten ts .

53.  Deny knowledge or  in format ion suf f ic ient  to  form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! l  90,  except
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r e f e r  t h e  C o u r t  t o  2 2  N . Y . C . R . R .  S  6 9 1 . 4 ( k )  f o r  i t s  t e r m s .

54.  Admit  the a l legat ions conta ined in  ! t  91" .

55.  Deny the a l legat ions conta ined in  ! [  92.

56.  Deny the a l legat ions conta ined in  ! l  93,  and refer

the Court to Exhibit A for its contents

57.  Deny the a l legat ions conta ined in  11 94.

58.  Deny knowledge or  j -n format ion suf f ic ient  to  form a

bel ie f  as to  the a l legat ions conta ined in  I  95.

59. Deny knowledge or infonnation suff icient to form a

belief as to the al legation contained. in !t  96 that defendant

Casel lars  des ignated phys ic ian refused to supply  p la in t i f f  w i th  h is

credent ia ls ;  deny the remain ing a l legat ions conta ined in  n 96.

60. Deny knowledge or information suff icient to forrn a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  1 97,  except

deny that plainti f f  has complied with the Order of defendant Second

Department that plainti f f  submit to an examination.

61. Deny the al legations contained in !t  98, except adnit

that on July 15, 1991 defendant Second Department denied "without

reasonsrr plainti f fs motion by Order to Show Cause and refer the

Court  to  p la in t i f f ts  rnot ion by Order  to  Show Cause for  i ts

contents .

62.  Deny the a l legat ions conta ined in  ! [  99,  except  admi t

tha t  de fendan t  Ga l fun t  was  app r i sed  o f  t he  June  !4 ,1991  i n te r im

suspension.

63.  Deny knowledge or  in for rnat ion suf f ic ient  to  form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! t  1Oo,

7
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except adnit that addit ional sua sponte complaints were served on

pla int i f f  based on fur ther  
'a l legat ions 

of  misconduct  against

p la in t i f f  which were brought  to  Gr ievance Commit tee 's  at tent ion.

64.  Deny the a l legat ions conta ined in  ! t  101,  except

adrnit that defendant Grievance Committee issued a sua sponte

compla int  based on Just ice Fredmanrs f ind ings that  p la in t i f f  should

be sanctioned for her rnisconduct and refer the Court to Justice

Fredmanrs  dec i s ion ,  da ted  June  24 ,  L991 ,  f o r  i t t s  con ten ts .

65. Deny the al legations contained in !t  1rO2.

65. Deny knowledge or inforrnation suff icj-ent to form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! l  LO3,

except adrnit that Grievance Conrnittee served a sua sponte cornplaint

on p la in t i f f  a l leg ing that  she had v io la ted defendant  Second

Departrnentts Order of suspension, dated June L4, 1991, by

cont inu ing to  pract ice law.

67 . Deny the al legations contained. in !t  104, except

admit that plainti f f  subnitted responses to cornplaints.

68.  Deny the a l legat ions conta ined in  ! l  l -05,  except

adnit that defendant Grievance Comrnittee refused transfer of

compla ints  to  another  jud ic ia l  depar tment .

69. Deny the al-Iegations contained in the f irst sentenee

of !t  LO6, except adnit that defendant Grievance Comrnittee did not

transfer plainti f frs complaint out of Second Department; transfer

was directed by defendant Second Department to another Discipl inary

Committee. Deny knowledge or information suff icient to form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  the
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remainder  of  ! t  106.

70.  Adrn i t  that  p la in t i f  f

except  re fer  the Cour t  to  p la in t i f f ts

for  i t ts  contents .

moved for leave to appeal,

mo t , i on ,  da ted  Ju Iy  19 ,  1991 ,

7t .  Deny the a l legat ions conta ined in  ! [ l t  1O8 and 109.

72.  Adni t  the a l legat ions conta ined in  t l  l -1"0.

73.  Deny the a l legat ions conta ined in  ! l ! [  111-112,  except

adnit that there was an election appeal of Sadv v. Murphy

calendared on August 20, 1991, oral argument was heard and Justice

Thompson was a member of the bench

74.  Deny the a l legat ions conta ined in  ! [  113.

75.  Deny the a l legat ions conta ined in  ! t  !L4,  except

adrnit that there was a decision by Order of defendant Second

Department dated August 21, 1991 that aff irmed the Order appealed

from, and refer  the Cour t  to  that  Order  for  i t ts  contents .

76. Deny knowledge or information suff icient to form a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! [  115.

77. Deny knowledge or information suff icient to forrn a

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! t  116,

except refer the Court to the calendar of the New York Court of

Appeals .

7A.  Deny knowledge or  in format ion suf f ic ient  to  form

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! t  LL7.

79.  Deny knowledge or  in format ion suf f ic ient  to  form

bel ie f  as to  the a lLegat ions conta ined in  $n 118- l -2L.

80 .  Deny  the  a l l ega t i ons  con ta ined  i n  f l t l  ! 22 ,  123 .

1-L5



81.  Deny the a l legat ions conta ined in  f l  L24,  except

adrnit that Grievance committee served sua sponte cornplaint based

on p la in t i f f 's  mi-sconduct  in  the proceedings before Just ice

Co labe I l a .

82.  Deny,  upon in forrnat ion and bel ie f ,  the a l legat ions

conta ined in  f l t  L25-L27.

83.  Deny the a l legat ions conta ined in  ! l  L2g,  except

refer  the Cour t  to  the Supplementa l  Pet i t ion,  dated Apr i l  9 ,  Lggz,

for  i t 's  contents .

84.  ! l  L29 conta ins lega1 argument  and therefore no

responsive pleading is required.

85.  Deny the a l legat ions conta ined in  J t  t -30.

86.  Deny the a l legat ions conta ined in  ! l  131,  except

adrnit that plainti f f  was required to answer a sua sponte complaint

regarding her conduct in Wolstencroft.

87.  Deny,  upon in forrnat ion and bel ie f  ,  the a l legat ions

conta ined in  ! [  132,  except  adrn i t  a  sua sponte compla int  was served

on p la in t i f f .

88.  Deny,  upon in format ion and bel ie f ,  the a l legat ions

conta ined in  t t  133,  except  admi t  that  p ta in t i f f  has been advised

that she is not entit led to the work product of the Grievance

Committee.
:i  89.  Admit  the a l legat ions conta ined in  ! t  134.
t

i
I  90.  Deny knowledge or  in format ion suf f ic ient  to  form a
i
I

i  
Oel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! t  135.

{  t r .  Deny knowledge or  in format ion suf f ic ient  to  form a

t t A .
,  : i f

' ' : i,-

l_o

L L 7



,

bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! [  136 '

9 2 . A d r n i t t h e a l l e g a t i o n s c o n t a i n e d i n ! [ L 3 7 .

9 3 . D e n y , u p o n i n f o r m a t i o n a n d b e l i e f , t h e a l l e g a t i o n s

conta ined in  ! l  138.

9 4 . A d r n i t t h e a } l e g a t i o n s c o n t a i n e d i n $ 1 3 9 .

9 5 . D e n y , u p o n i n f o r m a t i o n a n d b e l i e f , t h e a l l e g a t i o n s

con ta ined  i n  t t  140 ,  and  re fe r  t he  cou r t  t o  22  N 'Y 'C 'R 'R '  S

6 9 1 . 4 ( e ) (  )  a n d  ( f )  f o r  t h e i r  t e r m s

95. I 141 cOntains legal argument and therefore no

responsive Pleading is required'

97. Deny knowledge or information suff icient to form a

belief as to the truth of the al legations contained in Jt L42'

g s . A d r n i t t h e a l l e g a t i o n s c o n t a i n e d i n ! [ 1 4 3 .

g g . D e n y t h e a l l e g a t i o n s c o n t a i n e d i n ! I ! l L 4 4 a n d L 4 5 ,

except adrnit that plainti f f ts appeal as of r ight was dismissed' and

refer the court to the order of the court of Appeals dated November

18 ,  1991  fo r  i t t s  con ten ts

101.  Admit  the a l legat ions conta ined in  ! [  146(a) ;  deny

that defendant second Department authorized Qiscipl inary

proceedings based on defendant Grievance cornmittee's rrex Ertg"

JuIy  8,  Lg92 repor t ,  and deny in format ion suf f ic ient  to  for rn a

belief as to the truth of when plainti f f  becane aware of the

discipl inary proceedings r '  admit the al legations contained in !t

L 4 6  ( c )  .

LO2.  Deny knoWledge or  in fornat ion suf f ic ient  to  for rn

belief as to the truth of the al legations contained in ![  L47 '

1 1
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103.  Deny knowledge or  in format ion suf f ic ient  to  form

a bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! l  1 ,48.

104.  Deny,  upon in forrnat ion and bel ie f ,  the a l legat ions

eon ta ined  i n  f l  L49 ,  excep t  re fe r  t he  Cour t  t o  22  N .Y .C .R .R .  S

6 9 1 . 4 ( e ) (  )  a n d  ( f )  f o r  i t r s  t e r m s

1O5. !t  L50 contains legat argument and therefore no

responsive pleading is required.

106.  Deny the a l legat ions conta ined in  ! [  151.

107.  Deny the a l legat ions conta ined in  f  !52,  except

r e f e r  t h e  c o u r t  t o  2 2  N . Y . C . R . R .  S  6 9 1 . 4 ( e )  (  ) ,  ( f )  a n d  ( h )  a n d  2 2

N . Y . C . R . R .  6 9 1 . 4  ( e )  ( S )  f o r  t h e i r  t e r r n s .

108.  Deny the a l legat ions conta ined in  f i  153,  except

adrnit that the January 28, 1993 Petit ion is based on sua sponte

eomplaints of professional misconduct by plainti f f  which has corne

to the attention of the defendant Grievance Cornmittee.

109.  Deny the aLlegat ions conta ined in  ! l  154.

110.  Deny the a l legat ions conta ined in  J I  L55,  except

refer  the Cour t  to  New York State Judic iary  Law S 90(6)  for  i t ts

terms

111.  Deny knowledge or  in fornat ion suf f ic ient  to  form

a bet ie f  as to  the t ru th 'o f  the a l legat ions conta ined in  J I  l -56.

LLZ.  Deny knowledge or  in format ion suf f ic ient  to  form

a belief as to the truth of the al legations contained in ![  157.

113.  Deny the a l legat ions conta ined in  I  158,  except

adni t  that  p la in t i f f  has made unsuccessfu l  requests to  d. isqual i fy

defendant  CaseI Ia,  and refer  the Cour t  to  p la in t i f f ts  le t ter  dated

L2
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f . .  :',..'

1il

I ' Iarch 15, 1993

1 1 4 .

1 1 5 .

refer the Court

March 17, j .993

1 1 6 .

refer the Court

2 2  N . Y . c . R . R .  s

L L 7 .

refer the Court

terms.

a  be l i e f

sentence

sentence

fo r  i t r s  con ten ts .

Deny the a l legat ions conta ined in  t t  159.
Deny the a l legat ions conta ined in  I  160,  except

to the order of defendant second Department dated
for i ts contents.

Deny the a l legat ions conta ined
t o  2 2  N . y . c . R . R .  S  5 e t - . 4 ( e )  ( 4 ) ,
69L .4  (e )  (5 )  f o r  t he i r  t e rms .

Deny the al legations contained

to New york State Judiciary Lav,

in

s

in  ! t  l -61,  except

( f  )  ,  and  (h )  and

t t  J,62, except

9 0 ( 6 )  f o r  i t ' s

to forn

1 6 3 .

f i rs t

second

f l  L66,  except

and refer  the

118. Deny knowledge or inforrnation sufficient
as to the truth of the all_egations contained in f119. Deny the alLegat ions contained in I  1164.
120. Admit  the al legat ions contained in the

of f  r -65" deny the al legat ions contained in the
o f  t [  1 6 s .

L2' - .  Deny the ar legat ions conta ined in
admi t  t ha t  p la in t i f f  se rved  A r t i c l e  78  pe t i t i on ,
cour t  to  the Ar t ic le  78 pet i t ion for  i t ,s  contents .

L22.  Adrn i t  the aLIegat ions conta ined in  I  t67.
L23 .  Deny  the  a l l ega t i ons  con ta ined  i n  n f  168_170 ,except admit that motion papers hrere served and f i led on behalf ofrespondents in  response to p la in t i f l rs  Ar t ic le  Zg pet i t ion,  andrefer  the cour t  to  respondentsr  mot ion papers for  i_ t ,s  contents .

L24.  Deny the a l legat ions conta ined in  $ L7t ,  except

1 3
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admit the existence of the order of defendant Second Department,

and refer ttre Court to the Order of defendant Second Department,

da ted  May  24 ,  L993 ,  f o r  i t r s  con ten ts .

L25.  Deny the a l legat ions conta ined in  ! t  L7z,  and refer

the  cou r t  t o  p ra in t i f f r s  mo t ion  da ted  June  L4 ,1993  fo r  i t ' s

contents .

126-  Deny the a l regat ions conta ined in  rn L73- t77,

except refer the Court to plainti f frs cross-motion brought by Order

to Show eause,  dated Ju ly  2,  1993,  for  i t rs  eontents .

L27. Deny knowledge or inforrnation suff icient to form

a berief as to the truth of the arl-egations contained in f l l t  Llg-

1 8  L .

128.  Deny the a l legat ions conta ined in  l t f  LgZ and 183,

except adnit that defendant Second Departnent disrnissed. plainti f f ts

Art icle 78 petit ion and refer the Court to the order of defendant

second Depar tment ,  dated september 20,  1993,  for  i t ts  contents .

L29.  Adni t  the a l legat ions conta ined in  ! t  184 to  the

extent there was an Order of defendant Second Department disnissing

the Art icle '18 proceeding and that presiding ,Justice Mangano was

not a rnember of that bench.

130.  Adni t  the a l legat ions conta ined in  f l  LB5.

131 .  Deny  the  a l l ega t i ons  con ta ined  i n  I  186 .

L32. Deny knowledge or inforrnation suff icient to form

a bel ie f  as to  the t ru th of  the a l legat ions conta ined in  ! [ ! [  L82 and

1 8 8 .

133.  Deny the a l legat ions conta ined in  J I  189,  except
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o'

refer the court to the order of defendant second Departnent, dated

s e p t e m b e r  2 0 ,  1 9 9 3 ,  a n d  p r a i n t i f f r s  n o t i o n ,  d a t e d  N o v e m b e r ' L 9 ,

I1993,  for  the i r  contents .

134-  Deny the a l legat ions conta ined in  n r -90,  except

refer  the cour t  to  pra int i f f rs  mot ion,  dated November 19,  L993,  for

i t t s  con ten ts .

135.  Deny the ar legat ions conta ined in  ! t  191.

136. Deny knowledge or information suff icient to form

a belief as to the truth of the al legations contained in l lJI 
' !g2-

1 9 4 .

132.  Refer  the cour t ,  wi th  respect  to  the a l regat ions

conta ined in  ! [  195,  to  pra int i f f rs  Not ice of  Appear ,  dated January

3 ,  L 9 9 4 ,  f o r  i t r s  c o n t e n t s

13g.  Deny the a l legat ions conta ined in  J I  196.

139.  Adni t  the a l legat ions conta ined in  f l  tg?.

14o.  Deny knowledge and in format ion suf f ic ient  to  form

a belief as to the truth of the al legations eontained in ![ ! [  198 and

L 9 9 .

141.  Deny the a l legat ions conta ined in  I  zoo,  except

admit plainti f f  conplained to c. ol iver Koppell about conduct of

s t a f f .

L42.  Deny knowledge or  in format ion suf f ic ient  to  form

a ber ie f  as to  the t ru th of  the arregat ions conta ined in  f l  201.

l-43. Deny knowledge or information suff icient to form

a bel ie f  as to  the t ru th of  the a l legat ions conta ined in  71 2oz,  and

deny a l legat ions character iz ing d isrn issal  o f  Ar t ic le  78 pet i t ion.
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L44 .  Deny  the  a r l ega t i ons  con ta ined  i n  1  2o3 ,  excep t

adrn i t  o f  f  ice f  i led papers,

. 145. Deny knowledge or inforrnation suff icient to forrn

a bel ie f  as to  the a l legat ions conta ined in  ! t  204,  except  adrn i t

plainti f f  told c. ol iver Koppell nthat the Assistant Attorney

General who had handled the matter before Defendant Second

Departrnent and, thereafter, to the court of Appeals, had adrnitted

to  he r  t ha t  he  had  neve r  read  the  f i l es  under  A .D .  9o -ooo3 l -5 . r1

146.  Deny the a l legat ions conta ined in  ! t  2OS.

L47. Deny knowledge or information suff icient to form

a bel ie f  as to  the t ru th of  the a l legat ions conta ined in  n 206.

148. Deny knowledge or information suff icient to form

a bel ie f  as to  the a l legat ions conta ined in  j l  2O7,  except  deny that

G. Oliver Koppell was guil ty of cornplicity, and deny that cl ients

$tere guil ty of criminal conduct and refer the Court to plainti f f ts

letter dated March 15, Lggl for i ts contents.

149.  Deny the a l legat ions conta i .ned in  ! l  2OB.

150.  Adrn i t  the a l legat ions conta ined in  f l  ZOg.

151.  Repeat  and real lege each of  the foregoing answers

to the paragraphs referred to in t l  2LO.

152.  Deny the a l legat ions conta ined in  ! l  zL1-  and refer

the Cour t  to  p la in t i f f 's  c i ted reference of Mat ter  o f  Nuev, 6 1

N . Y . 2 d  5 L 3 ,  4 7 4  N . Y . S . 2 d  7 r - 4  ( 1 - 9 8 4 ) .

153.  Deny the a l legat ions conta ined in  ! l  2 : -2  and refer

t h e  C o u r t  t o  2 2  N . Y . C . R . R .  S  6 9 1 . 4 ( 1 ) ( 1 )  f o r  i t s  t e r m s .

154.  Deny the a l legat ions conta ined in  f l  2L3 and refer
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the Court to New york State Judicj_ary Law S gO(2) for i ts terms.

155-  Deny,  upon in format ion and ber ie f ,  the ar legat ions

conta ined in  ]  2L4.

156.  Deny the arregat ions conta ined in  l l1  zLs and 2r-G.

L57 - Deny the al legations contained in I zL7 and refer

t h e  c o u r t  t o  2 2  N . y . c . R . R .  s  6 9 1 . 2  f o r  i t s  t e r m s .

159-  Deny the a l legat ions conta ined in  i l l  2 '^8-234.

159.  Repeat  and real lege each of  the foregoing answers

to the paragraphs referred to in f l  235.

150.  Deny the a l regat ions conta ined in  f lJ I  236-245.

161.  Repeat  and real lege each of  the foregoing answers

to the paragraphs referred to in !t  246.

t62.  Deny the a l regat ions conta ined in  f l l t  247-249.

163. Repeat and reallege each of the foregoing answers

to the paragraphs referred to  in  f l  25O.

164.  Deny the a l legat ions conta ined in  ! l  2Sl - .

FIRST AFFIRMATIVE DEFENSE

165.  This  Cour t  should absta in under  the pr inc ip les

announced  in  Younqer  v .  Ha r r i s ,  401  U .S .  37  (1971) .

166.  The compraint  is  barred,  in  whole or  in  par t ,  by

the Eleventh Amendment to the united states constitut ion.

ITETRD AFFIRMATIVE DEFENSE

L67.  This  Cour t  lacks subject  mat ter  jur isd ic t ion under

the Rooker-Feldman doctrine.

L 7

L24



168-  This  cour t  should d isrn iss the compraint  based on
res- jud icata and/or  co l la teraL estoppel .

169. The conpraint  should be dismissed, in whore or in
part ,  based on absolute judic iar  immunity,  quasi- judic iar  i rununi ty,
absorute prosecutoriar irnrnunity and quarif ied immunity.

1zo. This act ion is t i rne barred, in whole or in part ,
due to plaint i f f rs fa i rure to t imery serve and f i le her compraint
within the applicable statute of rimitations.

171' The complaint shourd be disrnissed for fairure to
state a craim for either deprivations of constitutional- rights or
conspiracy to deprive plaintiff of her constitutional rights under
4 2  U .  S .  C .  S  1 9 8 3 .

L72 '  Th i s  conp la in t  shou ld  be  d i sn i ssed  fo r  f a i ru re
to compry wi th  Rure 8 of  the Fed.  R.  c iv .  p .  which requi res a shor t
and p la in  s tatement  of  her  c la ins for  re l ie f .

t-8
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IVIIEREFORE, def endants demand judgment dismissing the
compraint against them and for such other and further rel ief as
this Court deems just and proper.

Da ted :  January  9 ,  1995
New york, New york

DENNTS e. vAeco
Attorney General of the

State of New york
Attorney for State Defendants
B y :

Assistant Attorney Generai
l2O Broadway - 24th f loor
New York, New york 1-0271,
(2 r2 )  4 l_6 -8648
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