
UNITED STATES DISTRICT COURT
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DORIS L. SASSOWER,

Pla in t i f f ,

-against -

Hon. cUY MANGANO, PRESIDING JUSTfCE
oF THE APPELI"ATE DIVISIOI,I, SECOND DEpAg
OF THE SUPREME COURT OF THE STATE OF
NEW YORK, and the ASSOCIATE JUSTICES THEREOF,
GARY CASELLA and EDWARD SUMBER, Chief Counsel
and Chairman, respectively, of the GRIEVANCE
COMMITTEE FOR THE NINTH JUDTCIAL DISTRICT,
GRIEVANCE COMMITTEE FOR THE NINTH JUDICIAL
DISTRICT, Does l,-20, being present members
thereof, MAX GALFUNT, being a Special Referee,
and G. OLMR KOPPELL, Attorney General of the
State of  New York,  a I I  in  the i r  o f f ic ia l  and
personal  capaci t ies,
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DORIS L. SASSOWER, ds and for her Verif ied Cornplaint

herein, respectful ly sets forth and alLegess

NATURE OF THE ACJTON

1. This is an actj .on for declaratory judgrment and

o the r  equ i tab le  re r i e f r  ds  wer r  as  fo r  money  da rnages ,

compensatory and punit ive, egainst the above-named Defendants to

redress their wil fur and deriberate deprivation of r ights

secured to  Pla in t i f f  by the const i tu t ions and laws of  the Uni ted

states and of the state of New York, by acting, separatery and in
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concert, to cause and to perpetuate to the present date an

unrawfu l ,  unconst i tu t ionar ,  re tar i -a toFy,  por i t ica l ry  rnot ivated

rr interinrr suspension of Plainti f  f  I  s professional I icense to

practice 1aw by order of Defendant sEcoND DEPARTMENT, dated June

L4,  1991,  and for  par t ic ipat ing in  a cr in ina l  conspi racy in

furtherance thereof.

2 .  P la in t i f f  seeks to  have th is  Cour t  dec lare as nul l

and vo id sa id r r in ter imt  suspension order  and ar l  o ther

d isc ipr inary orders rendered against  her  under  A.D.  #90-oo3L5,  as

weII as the statutory provisions and court rules by which those

orders lrere wrongful ly procured against prainti f f ,  to wit,  22

N . Y . c . R . R -  s 6 9 1 . 4  a n d ,  p a r t i c u r a r t y  s 6 9 1 . 4 ( r )  ( 1 )  a n d

s 5 9 1 . 1 3 ( b ) ( 1 )  a n d  J u d i c i a r y  L a w  s 9 o ( 2 )  a n d  s 9 o ( 1 0 ) ,  a s  w r i t t e n

and appliedr so as to declare Plainti f f  a member of the bar of

the State of New York in good standing and restore to her aII

r ights, privi leges and inrnunit ies with respect to her l icense to

pract ice law.

3. on June L4, 1991, Defendant sEcoND DEPARTMENT,

without notice of formal charges, without a hearing, without a

f ind ing of  probable cause,  or  any other  f ind ings,  admin is t rat ive

or judicial, and without any jurisdict ion whatsoever, by a so-

cal led r r in ter imrr  order ,  suspended Pla int i f f  rs  I icense to  pract ice

Iaw immediate ly ,  uncondi t ional ly ,  and indef in i te ly  (Exhib i t  rAu) .

Defendant SEcoND DEPARTMENT and Defendant CASELLA, acting under

its auspices and direction, knew such order to be unlawful and

fraudurent and that i t  !{as being rendered for porit ical,
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personal, and private ulterior rnotivations, total ly outside the

scope of  the i r  jud ic ia l /o f f ic ia l  dut ies for  the so le purpose of

discredit ing, defaming and destroying prainti f f  to cause her to

cease her  act iv i t ies in  exposing jud ic iar  corrupt ion.

4. since June L4, r-991 and for the three years to the

present date, Defendant SECOND DEPARTMENT, aided and abetted by

Defendants CASELLA, suMBER, and GRTEVANCE colr{Ir{rTTEE, has

knowingry and deriberately abused its discipl inary powers by

acting without jurisdict ion and beyond the scope of i ts judicial

funct ions,  in  v io la t ion of  p la in t i f f ts  const i tu t ional  and

statutory r ights by issuing, and refusing to vacate, the June

L4, 1991 interirn suspension order. Notwithstanding plainti f f

was deprived of any hearing, administrative or judicial, prior to

issuance of the June L4, 1991 rf interimr suspension order, which

did not arise out of any case or controversy then before

Defendants sEcoND DEPARTT{ENT or GRTEVANCE Co}lttrrrEE, Defendant

sEcoND DEPARTUENT has refused to direct a post-suspension hearing

a s  t o  t h e  a r r e g e d  b a s i s  o f  t h e  * i n t e r i m r  s u s p e n s i o n .

Siurultaneously, i t  has authorized prosecution of retal iatory and

knowingry baseress d isc ip l inary proceedings against  pra int i f f .

5. This retal iat ion was part of an ongoing rvendettafr

against Prainti f f  by Defendant sEcoND DEeARTMENT, going back to

L979, when it authorized Defendant GRTEVANCE coMl,trTTEE to bring

legaIIy insuff icient and fr ivolous discipl inary proceedings

against Prainti f f  and her ex-husband, George sassower. As a

resurt of the bias then extant against them Ln the second
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Department, those proceedings were transferred to the Apperlate

Division, First Department. plainti f f  and her former spouse

were thereafter acquitted of arr 32 ,bogusn charges against,

which the Apperrate Division, First Departrnent found to be so

frivolous as to Plainti f f  that i t  not only granted dismissal

thereof, but gave her leave to seek sanctions against her

prosecutors in the Second Department.

6- Thereafter, Defendant sEcoND DEPARTMENT has

deliberately fai led and refused to transfer any matters involving

Prainti f f  out of the department. rnstead, prainti f f  has been

rrtarget6r6rt for discipl inary investigation and prosecution in a

selective, discrirninatory and invidious manner.

7.  Said prosecut ions were designed to in t i rn idate,

coerce and bankrupt prainti f f  and so exhaust her physicarly,

emotionally, and mental ly that she would cease her exercise of

First Amendment r ights and, part icularry, her pubric activit ies

challenging judicial corruption.

8.  fnsofar  as th is  act ion seeks prospect ive equi tab le

rel ief against the above-named Defendants, i t  does not violate,

d i rect ly  or  ind i rect ly ,  the const i tu t ional  prohib i t ion conta ined

in Amendment XI of the U.S. Canstitut ion.

9- Insofar as this action seeks monetary damages for

constitutional torts cornmitted by the above-named Defendants,

such rel ief is based on the fact that the suspension order in

question did not arise out of any case or controversy pending

before the second Department, which, therefore, r^ras acting in
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clear and complete absence of jurisdict ion and outside its
judicial functions- Liabil i ty is sought against such Defendants

in  the i r  personal  capaci t ies,  by reason of  the i r  act ions,  known

to them to be outside the scope of their respective off ices and

in gross abuse of their pubric off ices. By reason thereof, the
financial burden of their defense is not sought to be irnposed on

the sovereign state of New york, but on Defendants personarly.

r -0 .  The At torney-Generarrs  of f ic ia l  and personal

t iabi l i ty is predicated on his deriberate and knowing conpticity

in the wrongful and criminal conduct of his cl ients, whom he haE

defended with knowredge that their defense rested on perjurious

factuar arlegations made by rnembers of his legal staff and wilful

misrepresentation of the raw applicabre thereto

JURTSDTCTTON AND VENUE

11.  Jur isd ic t ion to  grant  decraratory re l ie f  is

con fe r red  by  T i t l e  2g  U .S .C .  S2201  t  52202 .  Ju r i sd i c t i on  to
grant  monetary re l ie f  is  granted by T i t re  2g u.s .c .  s133i -  and

S 1 3 4 3 ( 3 )  a n d  T i t 1 e  4 2  U . S . C .  S l e 8 3 ,  S t e s s ( 3 )  a n d  S 1 9 8 8 .  T h e

rights, privi leges and immunit ies craimed to have been violated

are those guaranteed by the First, Fifth, sixth, Eighth, and

Fourteenth Anrendments to the united states constitution.

L2. venue l ies in the Southern Distr ict of New york in

tha t ,  pu rsuan t  t o  2g  U .S .e .  S139L ,  p la in t i f f  and  va r ious

Defendants reside and have their off ices within said distr ict and

a substantial part of the events or omissions giving rise to the

c la im occurred there.
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THE PARTIES

A.  The  P la in t i f f

13.  At  a I I  t imes here inaf ter  ment ioned,  p la in t i f f  was,

and st i l l  is,  an adurt ci t izen of the united states, a nat ive
born American, residing in white plains New york. pri-or to
Defendant  SECOND DEPARTMENTTs June L4,  L991 r in ter imn suspension

order, Ptainti f f  had, for more than twenty-f ive years, r ived and

maintained off ices for the practice of law in Westchester County,

which is under the jurisdict ion of the Appellate Division, Second

Judicial Department. Prior thereto, Plainti f f  naintained her law

off ices excrusivery in the First Department, where she was

adnitted to the bar of the state of New york in l_955, after

fulf i l l ing i ts reguired educational reguirements and passing a

state-adninistered bar examination.

L4.  At  the t ine of  the June L4,  r .99r-  r in ter imr

suspension order, Plainti f f ,  as Defendants knew, had no record of

any prior disciprinary convict ions. she was well-known as a

dist inguished natrirnonial and human rights lawyer, Iecturer and

writer, and had been in continuous good standing at the bar for

over thirty-f ive years. she had a thriving private practicer dD

outstanding career and a national reputation based on her legal

writ ings, her public advocacy in the area of eguar r ights and law

reform, and her l i t igation accomplishnents in both the private

and public sector. She was consistently professional rated rAvrl

by Martindale-Hubberr I s Law Directory and,, in June 1,9g9, was

elected as a Fellow of the American Bar Foundation. Such honor

2 8



is reserrred for ress than one-third of one percent of the

pract ic ing bar  in  each State.

15. Defendants knew that Plainti f f  had been president

of the New York Wonenrs Bar Association and had a long background

in the area of judicial reform. She had serrred on committees to

reforn the judicial selection process and had written and been

published on that subject in The New york Law Journar.

L5.  For  e ight  years,  f rom Lg72 to r -980,  pra int i f f  had

serrred as the f irst woman appointed to the Judicial Selection

committee of the New york state Bar Association. rn that

capac i t y ,  P ta in t i f f  i n te rv iewed  and  pa r t i c i pa ted  i n  t he

evaluation of every candidate for the New york State Court of

Appeals, the Appelrate Divisions, and the court of craims. she

herself was nominated as a candidate for the Court of Appeals in

L972

L7 .  A t  re levan t  t f unes  he re ina f te r  men t ioned ,

comrnencing in or about August l-989, Plainti f  f  pubf icly expressed

her opinion as to the unfitness of Hon. samuer G. Fredrnan, a

former Chairnan of the westchester County Democratic Committee,

then sitt ing as a Supreme Court justice in Westchester County by

interim appointrnent of Governor Mario Cuomo

L8- At  re levant  t i rnes here inaf ter  ment ioned,  p la in t i f f

pubricly e>cpressed her opinion, beginning in or about september

1989,  that  a  cer ta in  cross-endorsement  Dear  between the

Republican and Democratic Party leadership (Exhibit rBr) in 1ate

August  L989,  invorv ing the t rad ing of  seven judgeships,
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thereafter inpremented at i l legaIly conducted Judiciar Norninating

conventions herd in or about septernber 1ggg, was corrupt and a

fraud upon the public and an unconstitut ional disenfranchisement

of the voters under the New york state constitution.

B. The Defendants

L9. At relevant t imes hereinafter mentioned, Defendant

sEcoND DEPARTT{ENT was, and stiLl is, the state body with

excrus ive jur isd ic t ion author ized by Judic iary  Law s9o(2)  to

disciptine by censure, suspension, and disbarrnent members of the

bar within the second Departnent who are ttgui l ty of professional

misconductrr. Defendant cuy MANGANO sras and is still is the

Presiding Justice thereof, and personarry part icipated in the

June L4, 199L , interim, suspension order and every other

d isc ip l inary order  af fect ing p la in t i f f  under  A.D.  #90-003r .5.

20. Upon infornation and belief, at al l  relevant t ines

hereinafter mentioned, Defendant cRTEVANCE coMMTTTEE FOR THE

NINTH JUDIcIAL DISTRf cT (here inaf ter  r rDefendant  cRfEVANCE

couMrrrEErf ) r/as, and stirr is, the disciprinary agency, operating

as an arn of the Defendant sEcoND DEPART!{ENT, appointed by it,

pu rsuan t  Eo  22  N .y . c .R .R .  s691 .4 (a ) ,  t o  i nves t i ga te  and  p rosecu te

matters involving attorneys in the Ninth Judicial Distr ict.

2L.  upon in format ion and bel ie f ,  s ince November r99o,

Defendant SIII{BER has been the Chairman of Defendant GRTEVAN.E

COMMITTEE, appointed by Defendant SECOND DEpARTMENT. Defendant

sEcoND DEPARTMENT, l ikewise, has appointed al l  members of

Defendant GRTEVANCE COMMTTTEE, herein col lectively referred to as
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Does L-2O.

22.  upon in format ion and ber ie f ,  d t  re levant  t imes

hereinafter mentioned, Defendant cARy cASELLA (hereinafter

rrDef endant cASELLAtt ) was, and stilr is, chief counsel of

Defendant GRIEVANCE COMII{ITTEE, appointed by Defendant sEcoND

DEPARTI {ENT pu rsuan t  t o  22  N .y . c .R .R .  S691 .4  (b )  r  on  an  a t -w i l l

basis, selrring at the pleasure of Defendant sEcoND DEPARTIT{ENT.

23. upon information and berief, dt rerevant t imes

here inaf ter  ment ioned,  Defendant  MAX GALFUNT (here inaf ter

ttDefendant cALFUNTtt) nas, and sti lr  is, a special Referee

regularly appointed by Defendant SECoND DEPARTMENT to hear

discipl inary nattersr on an at-wilr,  per diem basis, sernring at

the pleasure of Defendant SECOND DEPARTIIENT.

24. Upon information and belief ,  at relevant t irnes

hereinafter rnentioned, Defendant G. oLrvER KoppELL nas, as of

January L994, Attorney Generar of the state of New york, to which

pubric off ice he was duly appointed by interim appointnent of

Governor Mario cuomo to f i l l  the unexpired term of former

Attorney-Generar Robert Abrams, who resigned. prior thereto,

Defendant KOPPELL was a member of the New York State Legislature,

chairrnan of the Assernbry Judiciary committee, who, as such, was

given by Plainti f f  a ful1 set of the court papers in Castracan v.

coravita and sadv v. Murphy, hereinafter more furly detairedr dS

well as copies of complaints relative thereto f i led with the New

York state commission on Judiciar conduct, documenting the

corruption of sit t ing state court judges.
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2s- During arl t imes rnentioned in this conpraint, the
aforesaid Defendants were act ing in  the i r  o f f ic iar  capaci t ies

and under color of raw, that is, under color of the constitut ion,

rules, regurations, and of the customs and usages of the state of

New York.

26 - At arr t irnes mentioned in this compraint, the

Defendants UANGANo and other justices of Defendant sEcoND

DEPARTMENT, Defendants CASELLA, SIJIIBER, GRIEVANCE coMUfTTEE, and

GALFUNT have acted jointry and in concert with each other, in

unlawful conspiracy to deprive Plainti f f  of her constitut ionally

p ro tec ted  r i gh ts ,  w i th in  the  mean ing  o f  43  U .S .C .  S I983 .  S ince

Apri l  28, 1993 and continuing up to the present t ine, the

Attorney Generar of the state of New york, has arso, acting

jointly and in concert with the above-named Defendants, deprived

Prainti f f  of her constitut ionar r ights, by covering up their

misconduct through perjury and deceit cornmitted by members of his

staff,  with his furl  knowredge and tacit approval.

27 -  At  ar l  t imes ment ioned in  th is  compraint ,  each of

the above-named Defendants had the duty and the opportunity to

protect Plainti f f  from the unlawfur actions of the other

Defendants, but each Defendant fai led and refused to perform such

duty,  thereby prox imatery causing p la in t i f f 's  in jur ies.

FACTUAL ALLEGATIONS

28- rn May r-989, samuer G. Fredman, a former chairman

of the westchester county Democratic committee, who was a

matrimoniar attorney, without prior judicial experience, took

1 0
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off ice as a supreme court justice of the Ninth Judicial Distr ict,

by appointrnent of Hon. Mario Cuomo, Governor of the State of New

York. upon information and berief, said appointment was a

poli t ical rrpay-backtt to Mr. Fredman for his derivery of the

Westchester Democratic vote to Governor Cuomo, when he first ran

for  the of f ice in  L982.

29. The posit ion Mr. Fredman $ras appointed to f ir l

was an interin vacancy, created, upon information and belief, as

part of a larger judge-trading deal between the westchester

Republican and Democratic Party Chainrren, consumnated in 19g9,

by the pre-arranged early resignation of supreme court Justice

Lucir le Buelr, a westchester county Repubrican, whose term was to

expire on December 31, 1999, thereby perrnitt ing an interin

appointnrent by the Governor.

30. rn or about May 1999, Harrrey Landau, Esq. sras a

nember of the Scarsdale Democratic CIub, actively prornoting the

nomination of Sanuel G. Fredman for a full fourteen year term in

the Novenber 1,989 general elections.

31.  On or  about  June 22,  19g9,  Mr.  Landaur  ds

successor counsel to Plainti f f ts law f irur in a divorce action

entitred Bresraw v. Bresraw, presented a false, fraudulent, and

fac ia l ly  def ic ient  order  to  Show cause,  seeking to  hold p la in t i f f

and her professional corporation in contempt and for sanctions

against them based upon the al leged refusal to turn over to hin

thei r  legal  f i les re la t ing to  Mrs.  Bres lawrs d ivorce act ion,

which Justice Fredman signed.

1 1
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32' At the t ime the aforesaid contempt notion hras
presented, Justice Fredman had no prior involvement in the

Bres law  rna t te r ,  bu t  had  cons ide rab re  p r i o r  p ro fess iona l

invorvernent with Plainti f f ,  who had been his adversary and

professional competitor for many years, during which he had

evidenced hosti l i ty and vicious feelings toward her and the

public and professionar posit ions she had espoused.

33-  Just ice Fredman d id not  d isgual i fy  h i rnsel f  f rom

consideration of Mr. Landaurs order to show cause to punish

Praint i f f  for  contempt ,  which was factual ry ,  regar ly ,  and

jur isd ic t ional ly  baseless as a mat ter  o f  law,  as wourd have been

obvious to any unbiased and competent Judge

34.  on June 30,  1999,  pra int i f f  appeared in  Just ice

Fredmanrs part for the return date of her olrn pending order to

Show Cause for reargument of the order which was the subject of

Mr. Landaurs order to show cause. Mr. Landau faired to appear on

such return date and Just ice Fredman,  over  p la in t i f f rs  ob ject ion,

engaged in ex parte cornmunication with Mr. Landau. upon

conclusion of such ex parte communication, Mr. Landaurs untirnely

opposing papers were received by the Court, and Justice Fredman

further denied Plainti f f  an adJournment to reply theretor €tS well

as an adjournment of Mr. Landaurs contempt order to Show Cause,

whose JuIy 10, 1989 return date, Plainti f f  informed the court was

for a day she was schedured to be out of the country.

35.  By le t ter  hand-del ivered to  Just ice Fredmanrs

chambers, Plainti f f  noti f ied Justice Fredman that in view of the

t 2

3 4



courtfs deniar of her requested adjournrnent of the f irst-t ine on

pending motions and its ex parte conversation with Dtr. Landau,

she wourd be retaining counsel in the contempt proceeding and

requested thirty days for such purpose.

36. Justice Fredmanrs rnailed letter response denied

Plainti f f  any adjournment--notwithstanding that Judiciary Law

5756 mandates the right to counsel in conternpt proceedings. Said

Iet ter  d id  not  ar r ive at  P la in t i f f ts  law f inn unt i l  la te  in  the

norn ing on JuIy  10,  L989,  dt  which t i rne p la in t i f f rs  secretary

calred the court, offering to send over an attorney.

37 - Justice Fredmanrs law secretary advised that that

was unnecessary.

38. The court records show that the Breslaw matter was

not on the calendar on July 10, 19g9, that there were no

appearances noted, and that no default rrras taken against

Pla int i f f  or  her  law f i rm.

39.  Nonetheressr  on Jury 13,  1999,  Just ice Fredman

issued a defarnatory dec is ion pre judging p la in t i f f  gu i r ty  o f  the

underlying contempt charged by Mr. Landau and excoriat ing her for

what he termed her ,capricious disappearancer on Jury 10, l_9g9,

which he characterized as a tfgross insult visitedr upon hin

personally, constitut ing a further contenpt. without giving

Prainti f f  any opportunity to be heard with respect thereto,

Justice Fredman then rereased his defamatory July 13, 19g9

decision to the New york Law Journar and rocar press.

40. I{ i thin a week of pubrication by The New york Law

1 3
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Journal on July 24, 1989 and articles on the contenpt proceeding

by the locar Gannett newspaper, on inforrnation and berief,

Defendant GRTEVANCE coMurrrEE rendered an ex parte report

concerning Plaint i f f ,  which i t  thereafter f i led wi th Defendant

SECOND DEPARTMENT.

4L.  p la in t i f f  has never  seen such ex par te Jury 31,

1989 report, discovery of which has been consistently denied her

by Defendants CASELLA and SECOND DEPARTMENT.

42-  upon in format ion and ber ie f ,  the ex oar te Jury 31,

L989 report related to cornplaints by two former cl ients, arising

out  of  fee d isputes wi th  Pla in t i f f ts  law f i rn .  Said conpla ints ,

pending since L9B7 and 1989, had not been the subject of any

further inguiry by Defendant cRIEvANcE CoMMTTTEE following

Pla int i f f rs  f ina l  submiss ion of  wr i t ten responses thereto.

Defendant GRIEVANCE COMMITTEE never notif ied plainti f f  of any

intent to take discipl inary steps, and never served her with pre-

petit ion written charges or afforded her a pre-petit ion hearing,

a s  2 2  N . Y . c . R . R .  s 6 9 1  . 4  ( e )  ( 4 )  a n d  ( f  )  r e q u i r e .  T h e  n a t u r e  o f  t h e

compraints, as refrected by their rengthy pendency before

Defendant GRIEVANCE COMMITTEE, made the exigency exception under

S 6 9 1 . 4  ( e )  ( s )  i n a p p l i c a b l e .

43.  on August  15,  r -999,  Just ice Fredman denied

Pla int i f f rs  mot ion for  h is  recusal  based on h is  personal  b ias and

pre-exist ing hostir i ty toward her. Neither he nor l . tr.  r.andau

disc losed the i r  on-going pot i t ica l  re la t ionship.

44 - on August 24 , i.999, Respondent sEcoND DEPARIIIENT

L 4
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denied Plaint i f  f  's appl icat j .on for leave

Fredrnan I  s Order denying recusal.

appeal Justice

45-  on August  30,  1999,  Just ice Fredman,  in  the

presence of the press, herd praintiff ln sunmary contempt.

Praintiff thereupon brought an Articre 78 proceeding against
Justice Fredman, who later withdrew the sunmary contempt after

being informed by the Attorney General that it could not defend

same.

46-  Upon in format ion and bel ie f r  oD or  before August

30,  1989,  the pol i t ica l  leadership of  the Westchester  Democrat ic

and Republican part ies formalized, by a written document, the

negotiations that had been taking place over the preceding year

relating to trading of judgeships in the Ninth Judicial Distr ict.

The docunent set forth a three-year deal [hereinafter l the Dea1r-

(Exh ib i t  nBr r )  by  wh ich ,  t h rough  c ross -endorsemen ts ,  t he

Democratic and Republican part ies bartered Supreme and County

judgeships, incruding the surrogate judgeship of westchester

County, upon agreed terms and condit ions, including a contracted-

for resignation of a supreme court judge and a spli t  of judicial

patronage along party l ines.

47  -  upon  i n fo rma t ion  and  be l i e f ,  t he  p r i nc ipa l

architect and beneficiary of the Dear was Justice Fredman.

48.  Upon in forrnat ion and bel ie f ,  the Deal  was rat i f ied

by the Executive Committees of the Democratic and Republican

par t ies of  the count ies compr is ing the Ninth Judic ia l  Dis t r ic t - -

westchester, putnam, Dutchess, orange, and Rockrand. rt was

l_5
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implemented at the Judiciar Honinating conventions conducted in

septenber 1989 which, pursuant to the Deal, nominated Justice

Fredrnan, then 64 years of age to a 14-year term on the supreme

Court.

49. The Democratic Judicial Norninating Convention riras

held on September L9,  L989 and personal iy  wi tnessed by p la in t i f f ,

as a member of the Ninth Judicial Committee, a cit izensr group

organized by El i  v ig l iano,  Esg. ,  who r ras a lso present  at  the

Convention and witnessed same.

50. fn an october L, 1989 art icle publistred in the

westchester edit ion of The New York Tines, plainti f f  as weII as

Mr. vigliano were quoted as frattempting to mount a legal

cha l l enger r .

5 1 .  w i t h i n  t h e  n e x t  t e n  d a y s ,  p l a i n t i f f  g a v e

infornation to the Judiciary Cornmittee of the Westchester Bar

Association and tfomenrs Bar Association concerning Justice

Fredrnanrs unfitness for the Judtcial off lce to which he had been

nominated by both najor part ies. By letter dated october s,

1989,  Pla in t i f f  sent  a  copy of  her  wr i t ten submiss ion concern ing

Justice Fredman to the New York State Comrnission on Judicial

Conduct, which disrnissed her conplaint by letter dated November

2 8 ,  1 9 8 9 .

s2.  on Novernber  L,  19g9,  Mr.  v ig l ianor  on behar f  o f

the Ninth Judicial committee, hand-delivered a written complaint

to  Governor  cuomors Manhat tan of f ice,  copies of  which he f i red

with the New York state Board of Elections and the New york state
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Commission on Judicial conduct, entit led rElection Fraud in the

Ninth Judic ia l  Dis t r ic t " .  Mr .  v ig l iano contended that  the three-

year Deal tlas illegal and a fraud upon the voters, €lS r.rere the

Judicial Noninating Conventions, which he detai led as violative

of the Election Law in numerous respects, set forth by hin. Mr.

Vigl iano further noted the perjurious nature of Cert i f icates of

Nomination, signed by the permanent chairman and secretary of

each party, all lawyers

53 .  The  Governo r rs  o f f i ce  re fe r red  Mr .  v ig l i ano rs

conplaint to the New york state Board of Erections which,

thereafter, dismissed it  without investigation and without notice

to Ur. Vigl iano. on inforrnation and belief, the New york State

Commission on Judicial Conduct took no action on Mr. Vigl ianors

November 3,  1989 compla int  to  i t .

54. on November L5, 19g9, the locar Gannett nesrspapers

reported that Plainti f f  had been recentry released fron a

psychiatr ic hospital, which she voluntari ly entered fol lowing her

collapse result ing from Justice Fredmanrs abusive treatment and

public hunil iat ion of her in the Breslaw case.

5 5 -  N o t w i t h s t a n d i n g  t h a t  u n d e r  2 2  N . y . c . R . R .

s691 .4 (k ) ,  d i sc ip r i na ry  p roceed ings  a re  to  be  g i ven  a  p re fe rence

by the court, i t  was not unti l  December J-4, 1999 that Defendant

sEcoND DEPARTMENT rendered r s Erte, an order authorized

prosecution of a disciptinary proceeding against plainti f f  based

on al leged rfacts of professional misconduct set forth in the

comnitteers report, dated July 31, 1999rr--armost f ive months
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ear l i e r .

56' Said four month lapse demonstrates that Defendant

cRTEVANCE coMlt{rrrEE had not relied on the exigency exception

under  22  N .Y .c .R .R .  s091 .4  (e )  (5 )  when  t t  f  i r ed  i t s  ex  pa r re  Ju ry
31, 1989 report, without f irst conplying with requisite pre-

petit ion reguirements.

57 . Defendant SECOND DEPARTI,IENT I s ex parte December

L4, 1989 Order did not al lege conpliance by Defendant cRfEVANcE

colo{rrrEE with pre-petit ions reguirements, set forth in 22

N . Y . c . R - R -  s s e L ' 4  ( e )  ( 4 )  ,  s 6 9 1 . 4  ( f )  ,  a n d  s 6 9 1 . 4  ( h )  o f  n o t i c e ,

written charges, a hearing, and f indings based on evidentiary

proof or that it was proceeding under the exigency provision of

S 6 e l - . 4 ( e )  ( s ) .

58. No copy of the aforesaid ex parte December L4,

1.989 Order was served upon plainti f f  .

59 .  on  Februa ry  8 ,  1990 ,  p ra in t i f f  was  pe rsonar l y

serrred with a Notice of Petit ion and Petit ion, dated February 6,

1990. The Petit ion, signed by then-chairman of Defendant

cRrEvANcE coMlt{rrrEE, williarn Geoghegan, hras made entirely rupon

inforrnation and berief rt ,  with Mr. Geoghegan I s verif  ication

thereof resting wholly on Defendant SEcoND DEPARTMENT,s ex parte

December L4, 1989 order, rather than on any reconmendation for

prosecution by Defendant GRfEVANCE COMMITTEE in its ex parte July

31 ,  1989  repo r t .

60- No copy of Defendant SECOND DEPARTMENT's ex parte

December L4, 1989 Order or Defendant GRIEVANCE COMMfTTEETs ex
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oarte JuIy 31, 1999 report were annexed to, or serrred with, the

February 6,  1990 pet i t ion.

6L.  on March 8,  1990,  p la in t i f f ,  by her  at torney,  Er i

v ig l iano,  ES{. ,  served her  ver i f ied Answer,  dated March 7,  1990,

which denied knowledge or information suff icient to forn a belief

as to  the ex par te Jury 31,  1 ,999 repor t r  ds wel l  as of  Defendant

GRTEVN{CE coMMrrrEE's cornpliance with Judiciary Law s9o and

S69L .4 ,  a l l eged  as  j u r i sd i c t i ona l  a l l ega t i ons  i n  t he  pe t i t i on .

62.  P la in t i f f ts  Ver i f ied Answer fur ther  p leaded two

complete aff irmative defenses, including that plainti f f  was

r r b e i n g  n a d e  t h e  s u b j e c t  o f  i n v i d i o u s ,  d i s c r i m i n a t o r y ,

retal iatory, serective discipl inary action denying her, inter

a l ia ,  the equal  protect ion of  the lawsn.

63.  rn  Apr i l  1990,  Just ice Fredrnan,  in  the s t i l r

unresolved Breslaw conternpt proceeding, telephoned plainti f frs

psychiat r is t ,  wi thout  p la in t i f f ts  knowredge or  consent ,  and

directed hin to appear in court--under threat that. he wourd

otherwise be brought to court by a sherif f--to respond to his

inqui r ies as to  Pla in t i f f rs  nedica l  condi t ion.

64.  on Apr i l  L3,  1990,  over  the object ion of  counser

appear ing on Pra int i f f ts  behar f  and in  her  absence,  Just ice

Fredman v io la ted Pla int i f f 's  phys ic ian-pat ient  pr iv i lege under

CPLR s4504,  d i rect ing p la in t i f f 's  phys ic ian to  test i fy  in  open

court and in the presence of the press, which thereafter

published report of same.

65. At taxpayer expense, Justice Fredman ordered the
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court reporter to transcribe the Apri l  13, 1990 court proceeding

on an expedi ted basis  and,  on Apr i r  20,  L990,  issued a personarry

derogatory and defamatory dec is ion,  where in he made an

adjudicat ion based on the phys ic ianrs test inony that  p la in t i f f

was nental ly capacitated.

66-  Both the Apr i l  13,  1990 cour t  t ranscr ip t  and

Justice Fredmants Apri l  2o, 1990 decision hrere then annexed to an

order to show cause brought by Defendant cAsELr,A seeking a

court-ordered medical examination of prainti f f  pursuant to sz2

N.Y .c .R .R .  569L .13  (b )  (1 )  t o  de te rn r i ne  whe the r  she  was  nen ta l l y

incapacitated and to suspend her upon such detennination. said

order to Show Cause, which Defendant CASELLA procured ex parte,

was signed on i lay g, 1990 by Hon. rsaac Rubin, a Justice of

Defendant SECOND DEPARTMENT, whose Westchester Charnbers were in

close physical proxinity to those of Justice Frednan and who was

a member of the New York State Cornnission on Judicial Conduct

when it  received the l-999 conplaints of prainti f f  and Mr.

Vig1iano, referred to at t t  S2-3 hereinabove.

67 . Defendant GASELr,Ar s order to show cause was

palpabry insuf f ic ient  as a mat ter  o f  law.  such appr icat ion,

pu rsuan t  t o  22  N .Y .e .R .R .  5691  .13  (b )  (1 )  ,  r equ i red  a  pe t i t i on  o f

Defendant GRTEVANCE COMMITTEE. No petition supported Defendant

CASELLATS Order  to  Show Cause,  but  h is  at torneyrs af f i rmat ion,

which failed to even allege that Defendant GRIEVANCE CoMMTTTEE

h a d  a u t h o r i z e d  h i s  a p p l i c a t i o n  u n d e r  2 2  N . y . c . R . R .  S 6 9 1 . 1 3 ( b ) ( 1 ) .

58.  Pra int i f f ts  medica l  condi t ion had never  been
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placed in issue in any disciprinary proceeding, as reflected by

the fact that Defendant CASELT,A did not proceed under 22

N . Y . c - R . R .  s 6 9 r - . 1 3  ( c )  ( L )  .  N o r  d i d  D e f e n d a n t  G A S E L r , A r s  M a y  8 ,

1990 order to show cause al lege that i t  had been or that his

application was in any way related to the February 6, 1990

Pet i t ion against  p la in t i f f .

69.  The February 6,  1990 pet i t ion was completery

unrelated to Defendant CASELLATs May 8, 1990 Order to Show Cause

a n d ,  t h e r e f o r e ,  n o t  a n  u n d e r t y i n g  p r o c e e d i n g  t o  s u c h

appl icat ion.

70-  Pla in t i f f  opposed Defendant  cASELr,Ars May B,  r .990

order to Show Cause with a Cross-lrlotion to disniss same for lack

of personal and subject matter jurisdict ion, stating that

Defendant CASELLA had not shown that Defendant cRfEvANcE

CoMMITTEE had authorized hirn to bring such application or that

requisite pre-petit ion procedures had been forlowed.

7L.  p la in t i f f  fur ther  sought  d ismissal  based on
trunconst i tu t ional  inv id ious se lect iv i tyu,  speci f ica l ly  reguest ing
rra pre-discipl inary hearingrr to establish Defendant cRfEvANcE

COMI{ITTEE I s Itcontinuing and unending pattern of invidious

selectivity" going back to i ts f irst disciprinary proceeding

ever brought against her more than ten years earrier.

72.  rn  suppor t  thereof ,  p la in t i f f  po i -nted out  that

when those earl ier proceedings had been transferred to the

Apperlate Division, First Department, i t  threw out, on sunmary

judgment' seventeen of the twenty charges made therein against
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Plainti f f ,  thereafter throwing out the remaining three charges in

a November 18,  1981 order ,  which gave leave to  p la in t i f f  to  seek

sanct ions against  Defendant  cRrEvANeE eoMurrrEE for  i ts

f r ivolous conduct.

73.  Pla in t i f f ts  conpla int  as to  the const i tu t ional ly

impermissible manner in which Defendant GRTEVANCE coMMrrrEE had

prosecuted those earl ier proceedings and the unethical conduct of

i ts chief counsel, Assistant counser, and its chairman rras

reflected by the Novenber 18, 1981 order, annexed to her papers

in support of her Cross-Motion

74. Defendant CASELLA fai led to present any proof that

Defendant GRIEVANCE coMI-{fTTEE had authorized hirn to make the May

8,  L990 order  to  Show Cause for  P la in t i f f rs  suspension under  22

N . Y . e . R . R .  S 6 9 1 . 1 3  ( b )  ( 1 )  .

7 5 .  U n d e r  2 2  N . y . C . R . R .  S 6 9 1 . 4 ( k ) ,  d i s c i p l i n a r y

proceedings are to be given a preference by the court.

Nonetheless,  for  more than four  months Defendant  sEcoND

DEPARTMENT did not adjudicate Defendant CASELT,A's May g, 1990

order to Show Cause and Plainti f frs Cross-Motion unti l  october

18, L990--the day before plainti f f  was schedured to argue the

appeal in Castracan v. colavita before the Appellate Division,

Third Department.

76 -  rn  l a te  sep tember  r -990 ,  p ra in t i f f ,  ac t i ng  as  Ee
bono counsel to the Ninth Judicial committee, f i led a ease in the

Third Department under the Election Law, entit led castracan v.

colavita' et al. ,  challenging the three-year cross-endorsements
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Deal (Exhibit rBr') r the r-990 phase of which was then being

implemented, as well as the conduct of the 1,990 Democratic and

Republican Judiciar Nominating conventions, which the petit ion

alleged had violated the New york state Erection Law.

7 7  -  B y  d e c i s i o n / o r d e r  d a t e d  o c t o b e r  L 7 ,  1 9 9 0 ,

castracan v. coravita was dismissed for fai lure to state a cause

of action by the supreme court, Albany county, which stated that

it  could not address the legali ty of the Three-year DeaI, absent

proof that the judicial nominating conventions inplernenting it

had been i l legally conducted. By such decision, the lower court

disregarded the legal standard for a motion to dismiss for

fai lure to state a cause of action and falsif ied the record,

which contained anple proof as to the violations of the Election

raw at the judiciar norninating conventions, inter al ia, in the

forn of aff idavits of three eye-witnesses to the conventions. No

hearing was afforded the ce.straqeE Petit ioners to present further

p roo f .

78. Notwithstanding the preference to which appeal.s in

Erection Law proceedings are autornatical ly entit led by the

Erection Law and the rures of the Appelrate Division, Third

Department cancerred, without reasons, the october L9, L99o

schedured argument on the appear in castracan v. coravita on

october 18, 1990--the same day Defendant sEcoND DEPARTI,IENT issued

its Order on Defendant cAsELLArs May 8, L99O Order to Show Cause.

79.  Defendant  sEcoND DEPARTMENTTs october  18,  1990

order, which it  had delayed rendering for nearry four months, 17as
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not a lawful order, being erroneous in at least seven rnaterial

respects :

(a )  I t  m ischa rac te r i zed  PLa in t i f f I s  C ross -Mo t ion ,

which sought disnissar of Defendant cASELr,Ars May g, L99o order

to show causer €ls seeking disrnissal of a discipl inary proceeding

authorized against her by a December G, 19g9 order i

(b) There r iras no December 6, r.9g9 order against

Plainti f f ,  but onry a December L4, 19g9 order, authorizing the

February 6,  L990 pet i t ion;

(c)  P la in t i f f 's  Cross-Mot ion d id not  chal lenge personal

jur isd ic t ion in  r r the under ly ing d isc ip l inary proceediDg' , ,  but

rather contested Defendant cASELr,Afs service of the May g, 1990

Order to Show Cause upon plainti f frs daughter.

(d) There was no "underlying discipl inary proceeding' l

to Defendant GASELr,Ats May g, 1990 order to show cause--the

February 6,  l -990 pet i t ion being cornpretery separate and

unre lated;

(e) Defendant SECOND DEPARTMENTTs use of the same

docket  nunber ,  A.D.  90-00315,  for  i ts  october  18,  l99o order  as

had been assigned to the February 6, l99o petit ion, to make it

appear that there was some connection between them. There was

none i

( f )  De fendan t  sEcoND DEPARTMENTTs  de lega t i on  to

Defendant  cASELr,Ar  ds pra int i f f rs  prosecutor ,  the cour t rs

a u t h o r i t y  t o  d e s i g n a t e  t g u a r i f i e d  m e d i c a l  e x p e r t s ,  w a s

u n a u t h o r i z e d  b y  2 2  N . y . C . R . R .  S 6 9 j . . r . 3 ( b )  ( r . ) .
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( g )  2 2  N . y . c . R . R .  s 6 9 1 .  r . 3  ( b )  ( 1 )  i s  n o t  l i r n i t e d  t o

exanination by a single rnedical rrexpertrr, as ordered by Defendant

sEcoND DEPARTI{ENT, but rather by ,medical expertsr.

80 .  By  o rde r  da ted  Novenber  L ,1990- -e i9h t  mon ths

after issue had been joined on Defendant GRTEVANCE CoMMITTEETS

February 6,  1990 Pet i t ion by Pla int i f f ts  March 7,  1990 Ver i f ied

Answer--Defendant sEcoND DEPARTMENT, appointed Defendant GALFLNTT

as  spec ia r  re fe ree  fo r  t he  Februa ry  6 ,  1990  pe t i t i on .

81 .  The rea f te r ,  D€ fendan ts  GRTEvANcE coMMrr rEE,

cAsELr,A, and GALFUNT took no steps to proceed with the February

6 ,  1990  Pe t i t i on .

82. Defendant CASELT,A fai led to notify ur. vigriano of

the name of the rnedical expert he had designated to examine

Plainti f f  unti l  December 1990. Defendant cASELLA and the doctor

designated by hirn then refused to agree to any safegruards

re lat ive to  Pla in t i f f ts  examinat ion.

83- Thereafter, by retter dated January 10, 1991, l , [E.

Vigl iano delineated several respects in which the october 18,

1 - 9 9 0  O r d e r  w a s  n o t  a u t h o r i z e d  b y  2 2  N . y . e . R . R .  5 6 9 1 . 1 3 ( b )  ( 1 ) ,  t h e

section invoked by Defendant cAsELr,A, requir ing a prenary

proceeding.  l l r .  v ig l iano 's  le t ter  d is t inguished that  sect ion

f rom s691.1-3(c)  (1) ,  which Defendant  cAsELr,A had not  invoked and

which was a lso inappl icable,  P la in t i f f  never  hav ing ra ised her

d isabi l i ty  as a defense to  the February 6,  1990 pet i t ion.  rn

v iew of  th is  and other  jur isd ic t ional  in f i r rn i t ies,  Mr.  v ig l iano

requested that Defendant GRIEVANCE COMMITTEE stipulate to vacatur
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of the october 19, 1990 order, absent which he wourd nake an

appl icat ion to  the cour t .

8 4 -  w i t h o u t  a d d r e s s i n g  a n y  o f  M r .  v i g r i a n o  I  s

jurisdict ional and lega1 objections, Defendant CASELT,A responded,

by letter dated January 15, L991, that Defendant GRTEVANCE

coMMrrrEE rrdoes not and wil l  not agree to voluntary vacaturfr.

85. Thereafter, both Defendant CASELLA and plainti f f

obtained Orders to Show Cause. Defendant CASELLATs Order to Show

cause,  s igned January 25,  L99L,  was made pursuant  to  22

N.Y .C .R .R .  S691 .4  (1 )  (L )  ( i )  t o  i r n rned ia te l y  suspend  P la in t i f f  f o r

al leged rrfai lure to comply'r with Defendant SEcoND DEPARTMENTTs

october  18,  1990 order .  p la in t i f f rs  order  to  show cause,  s igned

January 28,  1991,  was for  vacatur  o f  the october  19,  1990 order

as jur isd ic t ional ly  vo idr  ds weI I  as in  opposi t ion to  Defendant

CASELLATS Order to Show Cause.

86. Defendant cAsEI,r,Ars January 25, 1991 order to show

cause for suspension wag not supported by any petition by

Defendant GRTEVANCE coMMrrrEE setting forth any charge, based on

a f inding, that she had rfaired to complyr. rt  sras supported

only by Defendant CASELLATs attorneyrs aff irmation, which further

fai led to al lege that Defendant cRIEvANcE colr{MTTTEE had

author ized h is  appl icat ion.

87.  wi thout  address ing the jur isd ic t ional  issues,

De fendan t  CASELLA 's  suppor t i ng  a f f i r na t i on  a f f i r na t i ve l y

represented, for the f irst t ime, that the unrelated February 6,

1990 Pet i t ion was r ran underry ing d isc ip l inary proceeding,- - rn . "n
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statement Defendant CASELT"A knew to be false--and addit ionalry

represented that prosecution of the February 6, L99o petit ion had

been delayed as a resur t  o f  p la in t i f f rs  ar leged fa i lure to

conply--which he arso knew to be farse. Defendant cAsELr,A

claimed that this was an rregually as irnportant reason' for

Pla int i f f  rs  inmediate suspension

88. Defendant CASELLA also used for his order to Show

Cause the same A.D. #90-OO3l.5 docket number as had been assigned

to the February 6' L990 Petit ion. This was intended to further

the deceit that his motion for Plainti f f fs suspension and the

February 6, 1990 proceeding against her were rerated--which he

knew they were not.

89.  p la in t i f f ts  January 2g,  1991 order  to  show cause

and supporting papers sought sanctions against Defendant CASELLA

and an investigation of his unethical conduct, vigorously denying

and controvert ing Defendant CASELLATs conclusory and unsupported

c la im  o f  P la in t i f f r s  r r f a i l u re  to  comp ly r .  p la in t i f f r s  papers

further showed that Defendant sEcoND DEPARTMENTTs October 19,

1980  o rde r  h ras  no t  a  r r l aw fu r  denandr r r  ds  22  N .y . c .R .R .

S 6 e L . 4  ( 1 )  ( 1 )  ( i )  s p e c i f i c a l t y  r e g u i r e s .

9 0 -  u n d e r  2 2  N . y . c . R . R .  s 6 9 1 . 4 ( k ) ,  d i s c i p l i n a r y

proceedings are to be given a preference by the court.

Nonetheless, more than four months elapsed before Defendant

SEcoND DEPARTMENT decided the aforesaid two rnotions and Defendant

CASELLATS subsequent  mot ion for  sanct ions against  Mr.  V ig l iano.

Orders thereon were rendered within a few days following a June
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the

to

9 ,

to

The New York Times of plainti f frs Letter

s ign i f icance of  the Castracan v.  Colav i ta

case,  her  in tent ion take it  to the Court of Appeals, and the

nisconduct of Justice Frednan on the bench and, l ikewise, within

days of  P la in t i f f rs  t ransni t ta l  to  covernor  cuomo of  an

aff irnation about Mr. Landaurs unethical conduct in the Breslaw

case for consideration by the Governor, then reported by rocar

Gannett newspapers, as a prospective nominee of the Governor for

an interirn appointrnent on the supreme court in westchester

county.  on June 11,  1991,  pra int i f f  f i red a eopy of  sa id

affirmation with Defendant cRIEvANcE coMMTTTEE as a formal

conplaint by her against Mr. Landau.

91.  By two orders dated June L2,  r991,  Defendant

sEcoND DEPART'IIIENT denied, without reasons, MF. Vigl ianors order

to show cause to vacate the october 18, L99o order and to

discipl ine Defendant CASELLA, and denied Defendant CASELT.Ats

motion for sanctions against Mr. Vigl iano, nwith leave to renew

upon a showing of continued fr ivolous conductr. Defendant SECOND

DEPARTT{ENT did not identify what conduct by ttlr. vigriano it

considered r r f r ivo lousr  .

92-  Review of  sa id papers shows no r f r ivo lousrr

conduct having been committed by Mr. vigriano, such statement

being intended solery for the purpose of int inidation.

93 - Two days later, on June L4, r.991, with no stay

for review by the court of Appears nor t irne arrowed for

cornpliance with the challenged october 18, 1990 order, Defendant

L991 publ icat ion

the Editor about
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sEcoND DEPARTMENT issued its I ' interim'r suspension order granting

Defendant cASELr,Af s order to show cause, without any f indings or

statement  of  reasons therefor  (Exhib i t  uArr ) .  sa id order ,  o f

which Plaintiff was unaware until it was served upon her five
days later, on June L9, 1991, had by then had been rereased to

the press by Respondent SECOND DEPARTMENT.

94. At the time Defendant SECOND DEPARTMENT issued its

June L4, 1991 order (Exhibit "At,), Defendant sEcoND DEPARTMENT

knew that such |t interinrt suspension orders, without f indings or

stated reasons, were contrary to i ts own rules, Ers set forth in

2 2  N . Y . c . R . R .  s 6 9 1 . 4  ( 1 )  ( z l  ,  a s  w e l r  a s  c o n t r o r r i n g  c o u r t  o f

Appearsr  caselaw,  as ar t icu lated in  l r la t ter  o f  Nuev,  6L N.y.2d

513 ( f .984) ,  which requi red i t  to  make f ind ings.

95.  rmnediate ly  upon serv ice of  the June L4,  1991

order, prainti f f  nade arrangements to be exarnined by the

physician designated by Defendant CASELLA, who informed her that

he lfas enployed by Defendant GRIEVANCE CoMMTTTEE and would not

provide a copy of his credentials to her, without f irst checking

with Defendant CASELLA.

9 6 .  T h e r e a f t e r ,  D e f e n d a n t  G A S E L L A T s  d e s i g n a t e d

physician refused to supply Plainti f f  with his credentials and

Defendant CASELLA took the posit ion that even hrere plainti f f  to

subrnit to an examination, and even hrere there no f inding of

incapacity, he would, nonetheress, recommend that she remain

suspended for what he termed her rfragrang, fairure to compry

with Defendant sEcoND DEPARTMENTTs october L8, 1990 order.
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97.  Sinul taneous wi th  Pla in t i f f 's  ar rangements to  be

medically examined, plainti f f  moved by order to show cause to

vacate and/or nodify the June L4, 1991- ninterimm suspension

order, ltith a TRo stay provision pending the deterrnination of the
motion. Defendant sEcOND DEPARTMENT struck out such provision,

nctwi thstanding Pla int i f f 's  suppor t ing af f idav i t  s ta ted her

readiness to  submit  to  a nedica l  examinat ion and that

arrangements were in progress for same.

99.  p la in t i f f rs  a foresaid order  to  show cause,  which

Defendant SEcoND DEPARTMENT denied, without reasonsr on July 15,

1991,  argued that  suspension of  her  l icense was unauthor ized and

excessive punishrnent  f  or  her  at torney r  s  reg i t i rnate regal

challenge to i ts October 18, 1990 order and that recusal of the

Respondent SECoND DEPARTMENI was warranted by the appearance that

i ts  June L4,  L991 order  was r rswi f t  re t r ibut ion for  the opin ions

expressedrr by her in her aforesaid New York Times letter to the

Editor and her f ired complaint against Mr. Landau for his

misconduct with Justice Fredman.

99. By letter dated June 2L, 1991, Defendant cAsELr,A

forvarded to Defendant GALFUNT, the referee assigned to hear the

February 6 '  1990 Pet i t ion,  a  copy of  the June L4,1991 r in ter imr l

suspension Order. In said letter, Defendant CASELLA represented

the February 6,  1990 pet i t ion as an runder ly ing proceediD9, , ,

wh ich  wou ld  r ro f  cou rse r .  , be  he rd  i n  abeyance r .  sa id

representation was false and known to be farse by Defendant

cAsELr,A knew since the February 6, 1990 petit ion was not an
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rrunderly ing proceedingrl

100' within three weeks of service by Defendant cAsELr,A

of  the June L4,  1991 , in ter imrf  suspension order ,  Defendant

CASELLA notifed Plainti f f  that Defendant cRTEVANcE coMMrrrEE had

authorized two sua sponte complaints against her.

lor-. By letter dated June 28, r,991, Defendant cAsELr,A

not i f ied Pla int i f f  o f  a  sua sponte compla int  against  her  based on

a decision, issued four days earl ier by Justice Fredman in the

Breslaw contempt proceeding. said decision, which referred to

Pra in t i f f r s  June  9 ,1991  New yo rk  T ines r  Le t te r  t o  t he  Ed i to r ,

was rendered by Justice Fredman more than a year after the

conclusion of the Breslaw contempt proceedings.

Lo2.  on i ts  face,  Just ice Fredmanrs June 24,  1991

decision, which Defendant CASELLA enclosed with the sua sponte

complaint, departed from accepted legal an judicial standards to

an extent reflecting pathology.

103. By retter dated July 6, 1991, Defendant cAsELr,A

not i f ied Pla int i f f  o f  a  sua sponte conpla int  based on the f i l ing

in castracan v. coravita of a Notice of Appear to the court of

Appears,  bear ing the name of  p la in t i f f rs  raw f i rm,  Dor is  L.

sassower,  P.c . ,  on June 20,  r99r- - - the day fo l lowing serv ice of

Defendant SEcoND DEPARTMENTTs June L4, 199L rinterimr suspension

Order.

104. Plainti f f  responded to each of the aforesaid sua

sponte compraints, arso reguesting proof that they had been

author ized by Defendant  GRTEVANCE coMt{TTTEE and var ious
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information as to procedures followed by Defendant GRTEVANCE

couurrrEE in connection therewith. Defendants CASELTJA and sulrlBER

faired and refused to provide such proof and to suppry plainti f f

with a copy of any rules applicable to the operation of Defendant

GRTEVANCE COI{MITTEE.

l -05.  Defendant  CASELLA denied Pla int i f f Is  fur ther

request that Defendant GRIEVANCE COMMITTEE transfer complaints

invorving her to another judicial department, based on her long-

standing cornplaints of retal iatory and invidious prosecution and

misconduct, arso refusing to provide proof that such request had

been presented for Defendant GRIEVANCE CoMI,IITTEErs consideration.

L06.  Defendant  CASELLA refused to t ransfer  p la in t i f f rs

fonnal complaint against Mr. Landau out of the Second Judicial

Department and sent it to the Grievance Committee for the Tenth

Judicial Distr ict, which is under the authority of Defendant

SECOND DEPARTMENT. In JuIy 1-991, i ts Chief Counsel dismissed

Plainti f f 's complaint, without presentment to that conmittee and

without requir ing any response from Mr. Landau. Said disposit ion

con t rad i c t s  exp ress  p rocedures ,  ou t l i ned  i n  a  pa rnph re t

distr ibuted by the Grievance Committee for the Tenth Judicial

Distr ict as [Advice to conplainantsr, that attorneys made the

subject  o f r ra  proper  compraint r  wi l l  be regui red to  respond

thereto.  P la in t i f f ts  conpla int  was in  arr  respects  ,a  proper

compla int r t .

Lo l .  By mot ion dated Ju ly  L9,  r -99r- ,  pra int i f f  rnoved

for leave to appear to the court of Appeals based, inter aria, on
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Respondent sEcoND DEPARTMENTTs fai lure to comply with the

requ i remen ts  o f  22  N .y . c .R .R .  s69 r - .4 ,  dec i s iona l  raw ,  and  due

processr  is  wer l  as the unrawfu lness of  i ts  october  1g,  1990,

procured by Defendant cAsELr"A without a petition, in violation of
2 2  N . Y . C . R . R .  S 6 9 1 . 1 3 ( b ) .

108. rn opposit ion, Defendant cAsELr.A, without any

evidentiary support, repeated that the February 6, t_990 petit ion

was an rrunderrying' disciprinary proceeding--which statement he

knew to be fa lse.

Lo9. Such nisrepresentation per"mitted Defendant

GASELT,A to argue to the New york state court of Appeals that his

May 8, 1990 order to show cause did not require a petit ion, the

February 6,  1990 pet i t ion const i tu t ing author izat ion by the

conmittee for his two totalry unrerated May g, 1990 and January

25,  L99L Orders to  Show Cause.

110. Defendant CASELT,A further argued that the
rrinterirnrr suspension of Plainti f  f  rrconstitutes a non-f ina1,

interlocutory orderrr.

111.  rn  August  1991,  pra int i f f  appeared before

Defendant sEcoND DEPARTI{ENT, together with Mr. vigl iano, who was

arguing the appeal of sadv v. Murphv, which charrenged the third

phase of the l-989 Three-year Dear, then being impremented.

During orar argrument, Defendant l,tANGANo as werl as Justice

Wil l ian Thompson, a member of the New york State Commission of

Judicial Conduct, expressed views as to the corrupt and unethical

nature the Deal and the petit ionersr entitrenent to a hearing, of
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which they had been deprived by the lower court.

LL2. Justice Thompson, speaking of the

resignation of a supreme court justice, required

stated that such violated ,ethical rures and

approved by the conmission on Judiciat conductrl

that tra judge can be censured for thatr.

contracted-for

by the DeaI ,

would not be

and,  fur ther ,

113. Defendant MANGANO recognized the contractual

nature of the DeaI and the criminal ranif ications thereof stating

that those involved would rrhave a lot more to worry about than

this lawsuit when this case is overr.

L14.  Nonetheress,  on August  2L,  199r . ,  Respondent

sEcoND DEPARTMENT disnissed Sadv v. Murphy in a one-l ine decision

that ttpeti t ioners fai led to adduce evidence suff icientr to

invalidate the challenged nornination--when it  knew, as reflected

from its statements, that the written Deal was it legalr ds a

matter of law, and, further that the petit ioners in Sadv had been

denied their r ight to a hearing to present proof, i f  such were

deemed necessary.

1r-5.  on August  28,  1991,  pra int i f f  appeared wi th  Mr.

vigriano before the court of Appeals, in connection with Mr.

vigl ianots appeal from Defendant sEcoND DEPARTMENTTs dismissal

of sadv v. Murphv. Judge Richard simon, who heard the leave

appl icat ion,  ca l led the l_999 Three-year  Deal ,  , ,a  d isgust ing

dealrr and rnade a statement that trading judgeships represented an

exchange of varuabre consideration under the Election Larr.

116.  Nonetheless,  on that  same day,  Augfust  2g,  1991,
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the court of Appeals disnissed the appear of r ight in sadv v.
Murphv on the ground that rrno substantial constitut ionar question

is directry invorvedr and denied the motion for leave to appeal.

L17. on september 10, r.99r., the New york state court
of Appeals denied Plainti f fst motion for reave to appear from the

June L4, r-99i- rr interimr suspension order. The forrowing month,

on october 15, 1991 it  dismissed the appear as of r ight f ired by

Mr.  V igr iano on behar f  o f  the pet i t ioners in  @
colavitar oD the ground that rrno substantial constitut ional

quest ion is  d i rect ly  involvedm.

11g .  on  oc tobe r  24 ,  r . 991 ,  p ra in t i f f  w ro te  a  re t te r  t o

Governor cuomo, reqluesting appointrnent of a special prosecutor to

investigate the poli t icization of the bench and corruption of the
judicial process, documented by the f i les in castracan v.

coravita, i ts companion case, sady v. Murphy, the Bresraw

contempt proceeding before Justice Fredman, and Defendant sEcoND

DEPARTMENTTs suspension of  her  l icense,  which p la in t l - f f rs  le t ter

asserted to be without legal and factual basis and retal iatory.

119.  p la in t i f f  sent  copies of  sa id le t ter ,  d i rect ly

crit ical of Defendant SEcoND DEPARTMENT and the New york State

cour t  o f  Appears to  those cour ts  r  € ls  werr  as to  the

Administrative Judge of the Ninth Judicial Distr ict, in addit ion

to agencies of government, such as the New york state cornmission

on Judicial conduct, and governrnent leaders, such as Defendant

KoPPELL, then chairrnan of the Assembry Judiciary conrnittee.

Thereafter, Plainti f f  f i led addit ional complaints with the New

3 5

57



York state commission on Judicial conduct, copies of which

Defendant KOPPELL also received.

L2o. All  said cornplaints were subsequently disrnissed

by the New York State Conrnission on Judicial conduct, without

investigation.

L2r .  rn  or  about  october  r .991,  pra int i f f  moved to

transfer a case in which she was personalry invorved as a

defendant from the Ninth Judiciar Distr ict, based, inter al ia, on

her activit ies as pro bono counsel to the Ninth Judicial

cornmittee and to the Petit ioners in Castracan v. Colavita. said

motion was denied by the Adrninistrative Judge for the Ninth

Judiciar Distr ict, who then personalry assigned the case to

Supreme Court Justice Nicholas CoIabeIIa.

] -zL-  Undisc losed to  Pla in t i f f  v ras that  Just ice

Colabella had been a childhood fr iend and forrner law partner of

Anthony Colavita, the f irst narned respondent in Castracan v.

Colavita, and had hinsetf been offered the Westchester surrogate

judgeship under the three-year Deal charrenged by that case.

L22. As the judge asslgned to the case of Wolstencroft

v .  Sassower,  Just ice CoIabeI la  knowingly  and del iberate ly

rendered  a  success ion  o f  rega r ry  improper  and  seve re ry

pre judic ia l  ru l ings. He refused to recuse himself when

application was made therefor by prainti f f ,  during which he

adnitted his rerationship with Mr. colavita to be on-going.

L23 .  The rea f te r ,  as  a  resu l t  o f  Jus t i ce  Co labe l l a rs

wilful disregard of black-Ietter 1aw as to jurisdict ion and due
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process' Plainti f f  brought two cpLR Article 7g proceedings

against hirn before Defendant sEcoND DEPARTMENT. plainti f frs

f irst Art icre 78 proceeding against Justice coraberla was brought

on February 13, 1992, forrowing issuance by Justice corabella of
a February 10, L992 decision and accompanying order & warrant of

commitment. By the papers in such proceediDgs, Defendant sEcoND

DEPARTI'IENT became aware of the extreme physicat and mental

harassment to which Plainti f f  was being rnerci lessly subjected by

Jus t i ce  Co labe l Ia .

L24- By retter dated March 2, Lggz, Defendant eAsELra

notif ied Ptainti f f  that Defendant cRrEvANcE coMMrrrEE had
rrauthorizedtr a sua sponte conplaint based on Justice colabellaf s

a fo resa id  Februa ry  10 ,  Lgg2  dec i s ion .

L25. By ex parte retter dated March 6, Lggz, Defendant

CASELI"A advised the Presiding Justice of Defendant SEcoND

DEPARTIIENT thAt DEfENdANt GRTEVANCE COMII{ITTEE hAd IIUNANiMOUSIY

votedrr to hord prosecution of the February 6, 1990 petit ion in

abeyance dur ing the per iod of  pra int i f f rs  suspension,  fur ther

noting that he intended to take no action upon the two sua sponte

complaints in the Bresraw and castracan matters, which he

iden t i f i ed  as  then  t t pend ing , t  be fo re  De fendan t  .RTEVAN.E

COMI{ITTEE.

l^26.  Based on Defendant  CASELLA|s aforesaid March 6,

L992 ex parte retter--as to which prainti f f  had no knowredge--

Defendant sEcoND DEPARTMENT, issued two orders dated Apri l  L,

L992. By the f irst, Defendant sEcoND DEpARTMENT denied what i t
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cal led Defendant GRTEVANCE CoMMfTTEEts ex parte t .appl icat ionn to

hold prosecut ion of the February 6, 1990 pet i t ion in abeyance and

directed Defendant GRTEVANCE COMMTTTEE to proceed to prosecute

sane. By the second, Defendant SEcoND DEPARTIT{ENT authorized a

supp lemen ta l  pe t i t i on ,  c la i rn ing  tha t  De fendan t  cR IEvANcE

COMMITTEE was seeking to supplement the February 6, 1990 petit ion

and rrto prosecute addit ionat arregations based upon acts of

professionar nisconduct which form the basis of sua sponte

conplaints pendingrr before i t .

L27. Defendants CASELLA and GRTEVANCE eouurTTEE did

not challenge Defendant sEcoND DEPARTMENTTs Apri l  L, Lggz orders,

the first of which overrode Defendant cRIEvAlrcE GoMMITTEETs

unanimous vote, the second of which farsif ied the facts in

claiming that Defendant cRIEVANCE COMMITTEE was seeking to

prosecute a supprementar petit ion when, i t  had not done so.

rnstead, Defendant cAsELr,A compriantry served a supplemental

Petit ion, dated Apri l  9, L992, signed by Defendant stt!{BER, with

the same docket number as the separate and unrelated February 6,

1 9 9 0  P e t i t i o n ,  A . D .  # 9 0 - 0 0 3 1 5 .

L2g.  The Apr i r  9 ,  L992 supprenenta l  pet i t ion,  which

lacked a Ver i f icat ion,  was-- r ike the February 6,  L99o pet i t ion--

pleaded entirely rfon information and beliefr f t  enbodied

Defendant GRfEVANCE COMMITTEEfs two sua sponte complaints in

castracan and Breslawr ES to which Defendant GRIEVANCE CoM!{TTTEE

had never  not i f ied Pla int i f f  o f  any in tent  to  take d isc ip l inary

steps and never served her with pre-petition written charges or
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a f f o r d e d

S 6 e 1 . 4  ( e )

h e r  a  p r e - p e t i t i o n  h e a r i n g r  d s  2 2  N . y . c . R . R .

(4 )  and ( f )  regu i re .

L29 -  praint i f  f  r  s r f  inter i rn,  suspension made the

except ion  under  SG91.4(e)  (5 )  inapp l icab le .

13o. Addi t ionalry,  the Apr i r  g,  Lgg2 supprernentar

exrgency

Petit ion added a charge that had never before been presented to

Plaintiff by Defendant cRIEvANcE coMII{ITTEE for response and which

was not authorized by Defendant SECOND DEPARTMENTTs second eprll

L, L992 order, which referred onry to the 'sua sponte complaints

pending with the petit ionerrr. Said unauthorized charge rested on

P la in t i f  f  t  s  a l l eged  pos t - suspens ion  r rnon -co rnp l i ance t r  w i th

Defendant SECOND DEPARTMENT|s October 18, 1990 Order directing

her medical examination by a ,medical expertrr designated by

Defendant CASELLA.

r -31-  Thereaf ter ,  by ret ter  dated May s,  Lgg2,

Defendant eAsELr,A notif ied prainti f f  thatr ds part of the sua

sponte compraint on worstencroft, h? was reguir ing her response

to a decision of Justice Colabella rendered the previous day, May

4 ,  L 9 9 2 .

L32.  By le t ter ,  dated May 29,  rgg2,  Defendant  cAsELr.A

notif ied Plainti f f  that Defendant cRfEvANcE coMMfTTEE had
rrauthorizedrt a further sua sponte complaint based on another

matter before Justice Colabella,

F a s s .

1 '32.  By le t ter  dated June 11,  L992,  pra int i f f  sought

disclosure of exculpatory and other naterials in the possession
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of Defendant cRrEvANcE coMMrrrEE, inquir ing whether such

mater ia ls ,  as werr  as documents suppr ied by pra int i f f  in

responding to discipl inary cornplaints against her, had been

presented and reviewed by Defendant GRIEVANCE coMt{rrTEE, the

date, and what action had been taken with respect thereto.

l-33. By retter of the same date, Defendant cAsELr,A

stated that Plainti f f  was rfnot entit led to information concerning

the internal workings of the conmittee in these mattersn.

Defendant CASELLA adnitted that Defendant GRIEVANCE CoMMITTEE's

prosecution of the discipl inary proceedings against plainti f f

rested entirely on unsworn statements.

134. By notion dated June L6, L992, prainti f f  moved to

vacate Defendant SECOND DEPARTMENTTs June L4, 1991 ninterinrl

suspension based on the court of Appearsr supervening May Lgg2

dec is ion  i n  Ma t te r  o f  Russako f f ,  72  N .y2d  s2o ,  because  o f

Respondent SECOND DEPARTMENTTs fai lure to nake f indings therein

and because of  i ts  deniar  o f  a  post -suspension hear ing.

Plainti f f  also sought vacatur based upon lack of jurisdict ion and

the deliberate fraud, misrepresentation, and other unethical

practices of Defendant CASELLA, as to which Plainti f f  reguested

an innediate d isc ip l inary invest igat ion.

135.  Two days rater ,  by mot ion dated June 19,  L9g2,

Plainti f f  moved to disrniss the Aprir g, Lgg2 suppremental

Petit ionr €ls werr as the February 6, 1990 petit ion which it

i nco rpo ra ted ,  based  on  non -comp l iance  w i th  j u r i sd i c t i ona l

p r o v i s i o n s  o f  J u d i c i a r y  L a w  S 9 O  a n d  2 2  N . y . C . R . R .  5 6 9 1 .  ( e )  ( a ) ,
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5691'4( f ) ,  and (h)  by Defendants sEcoND DEpARTMENT, cRrEvANeE

COII{UfTTEE, CASELLA, and SUMBER.

136.  rn  conjunct ion therewi th,  pra int i f f  sought

disclosure pursuant to CPLR s408 so as to determine whether
Defendant GRTEVANCE COMMITTEE was cornplying with rules regarding

committee action and authorization rror whetherr ers is believed,

the committee functions more as a rrubber stanpr for Mr.

Case l Ia .  r l

137.  P la in t i f f  fur ther  sought  t ransfer  to  another

Judicial Department based on Defendant sEcoND DEPARTI{ENrrs

pat tern of  dec is ions,  which she a l leged to be r in  d isregard for

f a c t  a n d  r a h r r r ,  t t p o r i t i c a r l y - m o t i v a t e d  r e t a r i a t i o n r  a n d
rr inv id ious,  serect ive,  and d iscr iminatory prosecut ionr .

138 .  Wh i l e  P la in t i f f r s  June  18 ,  Lgg2  mo t ion  to  d i sn i ss

the Apri l  9, L992 supplemental Petit ion was sub iudice, Defendant

cAsELr,A, without reave of court, served a new Notice of

supprenentar petit ion and supplementar petit ion, dated June 26,

1992. Said new Supplernental Petit ion was virtual ly identical to

the previous one, except that i t  annexed a Verif ication

thereafter made by Defendant suMBER. Defendant, CASELLA refused

to withdraw his earl ier Supplemental petit ion.

L39 -  on  Ju ry  3 ,  L992 ,  p la in t i f f  moved  to  s t r i ke  the

June 26,  L992 supplementa l  pet i t ion,  for  d iscovery,  and for  an
" immediate d isc ip l inary invest igat ion of  pet i t ionerrs  ch ief

Counsel for hi-s persistent unethical and abusive practicesr.

14o. Thereafter, Defendant cAsELr,A transmitted an ex
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parte letter dated JuIy 8, Lggz to Defendant sEcoND DEPARTI{ENT.

upon information and belief, said ex parte letter related to

Defendant CASELr,Ars two sua sponte complaints on Wolstencroft and

Fass. Prior thereto, Defendant GRTEVANCE eoMMrrTEE had never
not i f ied Pta int i f f  o f  any in tent  to  take d isc ip l inary s teps and

had never served her with pre-petit ion written charges or

a f f o r d e d  h e r  a  p r e - p e t i t i o n  h e a r i n g r  € r s  2 2  N . y . c . R . R .

S 6 9 r . . 4 ( e )  ( a )  a n d  ( f )  r e q u i r e .

141.  P la in t i f f  ts  t r in ter imrr  suspension nade the ex igency

excep t i on  under  SG91 .4 (e )  (5 )  i napp l i cab le .

L42.  At  the t i rne of  sa id ex par te Ju ly  g,  Lgg2

conmunication, Plainti f f  had supplied Defendant CASELLA with

written responses denying any wrong-doing by her and directing

his attention to her two Art icle 78 proceedings against Justice

Colabella, wherein she documented the unlawful nature of Justice

Colabel lars  conduct  and that  h is  dec is ions knowingly  fa ls i f ied

the facts concerning her.

L43.  By order  dated Ju ly  31,  Lggz,  Defendant  sEcoND

DEPARTMENT denied, without reasons and with irnposition of
r f  costsr r ,  P la in t i f  f  t  s  June L6,  Lgg2 mot ion to  vacate the June L4 ,

L991 suspension order  based on Russakof f .  I t  a lso denied aI I

o ther  rer ie f ,  incruding p la in t i f f rs  reguest  for  reave to  appear

to the Court of Appeals.

L44.  Thereaf ter ,  pra int i f f  sought  to  appear  as of

r ight to the court of Appears based upon Defendant sEcoND

DEPARTMENTTS denial of her constitut ional r ight to equal
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protect ion to  that  a f forded to  Mr.  Russkaof f ,

t h a t  L n t e r i m  s u s p e n s i o n  o r d e r s  w i t h o u t

unconstitut ional .

further arguing

h e a r i n g s  a r e

145.  A l though pra in t i f f  demonstrated that  her
tr interimrf suspension was in al l  respects a fort iori  to that in

Russakoff, by order dated November 19, 1991, the court of Appears

d i sm issed ,  f o r  l ack  o f  f i na l i t y ,  p la in t i f f ' s  appea l  as  o f  r i gh t .

L46. By three separate orders dated November 12, Lgg2,

Defendant sEcoND DEpARTMENT: (a) sua sponte, amended its Jury 31-,

L992 Order denying vacatur of the June L4, L991 rinterimrf

suspension order to inpose maximum statutory costs against

P r a i n t i f  f  f  o r  h a v i n g  m a d e  s a i d  n r o t i o n  r  ( b )  a u t h o r i z e d

discipl inary proceedings based on Defendant GRTEVANCE CoMMITTEETs

ex parte July 8, L992 report--as to which plainti f f  onry then

became aware;  and (c)  by "Decis ion and order  on Appl icat ionr ,

denied Pla int i f f ts  rnot ion for  d iscovery and for  invest igat ion of

Defendant CASELLAts unethical conduct and granted Defendant

GRIEVANCE COMMITTEE leave rrto resubnit the chargesrr of the June

26,  L992 Supplenenta l  Pet i t ion,  a f ter  grant ing p la in t i f f rs  Ju ly

3, L992 motion to str ike same and to vacate the Apri l  1, ),g92

Order which had authorized it .

L47.  Thereaf ter ,  by le t ter  dated Decernber  4,  Lg92,

Plainti f f  communicated directly with Defendant SIIMBER, protesting

Defendant GRIEVANCE COMMITTEETs violation of her due process

rights by fai l ing to conply with the pre-petit ion reguirements of

5691-4 as to  e i ther  the February 6,  1990 Pet i t ion or  the charges
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in the June 26, ]-gg2 supplemental Petit ion and that she had never

had any hear ing as to  her  a l reged r fa i rure to  compryr ,  for  which

Defendant sEcoND DEPARTMENT had purportedly suspended her nearly

a year  and a hal f  ear l ier .  P la in t i f f  fur ther  s tated that ,  by

virtue of her interirn suspension, there could be no craim of

ex igency  and  th rea t  t o  t he  pub l i c  i n te res t  unc ie r  s691 .4 ( f ) .  sa id

letter to Defendant Sunber was fol lowed by several more on the

subject requesting an inmediate hearing on her r interimr

suspension.

148. On December L4, L992, Plainti f  f  nroved to rearg.ge

and renew the November L2, Lggz aforesaid sua sponte order,

detai l ing that her r ight to vacatur of the interim suspension

order  was in  a l l  respects  a for t ior i  to  Russakof f rs .

149. By ex parte report dated Decernber L7, ]-992,

Defendant CASELLA comrnunicated with Defendant SECOND DEPARTIT{ENT.

Upon information and belief, said communication purported to be

the resubmission of the three charges of Defendant GRfEvANeE

coMMrrrEErs June 26,  L992 supprenenta l  pet i t ion and the Apr i l  g ,

L992 Supplenental Petit ion before i t ,  authorized by Defendant

SECOND DEPARTMENT I s Novernber L2, L992 rrDecision and Order on

Applicationtr. Prior thereto, Defendant cRrEvANcE CoMMTTTEE had

never served Prainti f f  with pre-petit ion written charges or

a f f o r d e d  h e r  a  p r e - p e t i t i o n  h e a r i n g r  d s  2 2  N . y . c . R . R .

S 6 9 1 . 4 ( e )  ( a )  a n d  ( f )  r e g u i r e .

L5o .  p ra in t i f f  r s  , i n te r im ,  suspens ion  made  the

ex igency  excep t i on  under  22  N .y . c .R .R .  S691 .4 (e )  (5 )  i napp r i cab le .
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151.  On January 2g,  L993,  Defendant  SUMBER

Pet i t ion,  made ent i re ly  ,upon in forrnat ion and ber ie f r ,

the ex parte November 12, Lg92 order authorizing

GRTEVANCE coMMrrrEE to commence a proceeding against

based on acts arlegedry set forth in Defendant

COMMITTEETS g par te JuIy  g,  L9g2 repor t .

signed a

based on

Defendant

Pla int i f f

GRIEVANCE

L52- Defendant SECOND DEPARTMENTTs November L2, Lgg2

order fai led to al lege compliance by Defendant cRfEvANeE

coMl{rrrEE with pre-petit ion jurisdict ionar requirenents, set

f o r t h  i n  2 2  N . Y . c . R . R .  s 6 e t . 4  ( e )  ( 4 )  ,  ( f )  ,  a n d  ( h )  o f  n o t i c e ,

written charges, a hearing, and f indings based on evidentiary

proof or that i t  was proceeding under the exigency provision of

S 6 e 1 . 4 ( e )  ( 5 ) .

153.  The f ive charges cornpr is ing the January 28,  1993

Petit ion against Plainti f f  hrere based entirely on Defendant

GRIEVANCE CoMMITTEEIs own sua sponte complaints relating to the

l{orstencroft and Fass rnatters before Justice coraberra.

L54.  sa id January 2g,  1993 pet i t ion used the same

docket  number,  A.D.  #90-00315,  as had been ass igned to the

compretery separate and unrerated February 6, 1990 pet, i t ion.

15s .  De fendan t  GRTEVANCE coMMrr rEE fa i red  to

personally deliver the January 28, 1993 petit ion in accordance

wi th Judic iary  Law s9o(6) .  rnstead,  Defendant  cRrEvANcE

coMMrr rEE sen t  a  p rocess  se rve r  d i sgu i sed  as  a  np i zza

deriverYmdDtt, who, when informed that no pLzza had been ordered

by Prainti f f ,  returned the forrowing day--a saturday--and reft
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the January 28, 1,993 petit ion stuck in the handre of the front

doo r  o f  P la in t i f f t s  home.

L56. On February 22, 1993, plaint i f f  moved

the January 28, 1993 pet i t ion based on lack of

ju r isd ic t ion .

to vacate

personal

Ls7. upon information and berief, in rate February

1993, Defendant sEcoND DEPARTMENT communicated ex parte with

Defendant GALFUNT, directing hin to proceed with the February 6,

1990  Pe t i t i on .

158. rnnediatery thereafter, prainti f f  sought to

disguali fy Defendant CASELI"A from prosecution of the February 6,

1990 Petit ion based on her on-going cornplaints of prosecutorial

misconduct by hirn and the fact that he would be an essential

wi tness to  her  af f innat ive defenses.  By le t ter  dated March 15,

1993, Plainti f f  put Defendant CASELLA on notice that he would be

cal led upon to test i fy  on the subject  o f  the fa lse c la im in  h is

January 25,  L991 order  to  Show Cause for  P la in t i f f rs  suspension,

to wit, that the February 6, L99o petit ion was nan underlying

disc ipr inary proceeding,  to  h is  suspension appl icat ion.

l -59.  By supprementar  Af f idav i t ,  dated March g,  1993,

in further support of her December L4, L993 motion to reargue and

renew Defendant SECOND DEPARTI,IENTTs November L2, l-993 sua sponte

order imposing maximum costs upon her for moving for vacatur

based on Russakoff, Plainti f f  documentari ly showed, by comparison

of her interim suspension order with those of 20 other attorneys

interiruly suspended by Defendant sEcoND DEPARTMENT, that she had
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been treated in a disparate and discrirninatorlz manner in that her

suspension vtas unprecedented and that each of said attorneys had

received a hearing, unress waived, and a f inal order for

appellate review.

160.  By r rDecis ion & order  on Appl icat ionr  dated March

17, L993, Defendant sEcoND DEPARTMENT acted upon Defendant

GRTEVANCE coMMrrrEEts ex parte December L7, Lgg2 report--as to

which Plainti f f  had no knowledge--and authorized Defendant

GRTEVANCE coMMrrrEE to bring a proceeding based on .three

addit ional al legations of professional misconduct set forth in

the supplementa l  pet i t ion dated June 26,  L9g2n.

161. Defendant sEeoND DEPARTMENTTs March 17, 1993

order did not allege compliance by Defendant GRIEVANCE CoMMITTEE

with pre-pet i t ions requi rements,  set  for th  in  22 N.y.c .R.R.

s59L.4 (e)  (4)  ,  ( f  )  ,  and (h)  o f  not ice,  wr i t ten charg,es ,  a

hearing, and f indings based on evidentiary proof or that i t  was

p roceed ing  under  the  ex igency  p rov i s ion  o f  s691 .4 (e )  (5 ) .

L62- On March 30, l-993, Defendant GRIEVANCE CoMMITTEE

senred the supprenentar petit ion dated March 25, 1993, without

complying with the personal delivery requirement of Judiciary

Law, s90(G),  instead,  leav ing such supprenentar  pet i t ion in  the

ma i lbox  a t  P la in t i f f r s  home.

]A62- Defendant GRIEVANCE COMMITTEETs March 25, 1993

suppremental petit ion, signed by Defendant SI'MBER, fai led to

state that i t  is based upon a committee report authorizing the

charges set forth therein.
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r -63. on Apr i r  8,  r .993, in a te lephone conference with

Defendant REFEREE GALFUNT and Defendant cAsELr,A, who were then

proceeding on the February 6, 1990 petit ionr dS directed by the

Defendant SECOND DEPARTMENT, Defendant GALFUNT further stated

that he would not rule on her jurisdict ional objections to the

February 6,  L990 pet i t ion.

L64 .  By  mo t ion  da ted  Apr i l  L4 ,  1993 ,  p ra in t i f f  moved

for vacatur of the March 23, 1993 Supplemental petit ion for lack

o f  j u r i sd i c t i on .

165. By Order dated Aprit 22, 1993, Defendant sEeoND

DEPART!,IENT denied, with maximum costs against her, prainti f  f  ,  s

reargrument/renewal notion of its November L2, ]-gg2 sua sponte

order which irnposed maximum costs upon her for moving for vacatur

under Russkaoff as nduplicative and fr ivolousr. Said statement

by Defendants II{ANGANO and SEcoND DEPARTMENT hras known to be

faIse, since Plainti f f  had never previously presented the facts

set  for th  in  her  March 8 1993 Supplernenta l  Af f idav i t r . re la t ing to

the rr interimrr suspensions of other attorneys by Defendant SEC9ND

DEPARTI{ENT.

L65 .  On  Apr i l  28 ,  L993 ,  f o r row ing  De fendan t  GALFUNT 's

continued refusal to rule on the jurisdict ional objections to the

February 6 '  L990 Pet i t ion at  the conference thereon,  p la in t i f f

serrred an Art icle 78 proceeding addressed to that petit ion,

entit led DORrS L. SASSoWER v. HoN. GUY MANGANo, as Presiding
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compliance with requisite jurisdict ional

u n d e r  2 2  N . Y . C . R . R .  5 5 9 1 . 4 ( e )  a n d  ( f ) .

,  based upon the lack of

pre-petit ion procedures

L67  -  P ra in t i f f t s  a fo resa id  A r t i c l e  7g  pe t i t i on

included transfer to another judicial department as part of i ts

requested rel ief.

168. Thereafter, the Attorney Generalr oD beharf of

the above-narned Respondents moved for dismissar. rn such

dismissar motion, the Attorney Generar conceded that the pre-

p e t i t i o n  r e q u i r e m e n t s  o f  2 2  N . y . c . R . R .  s 6 9 1 . 4  h a d  n o t  b e e n

complied with, but farsely argued that compliance was not

reguired because the ex parte July 31, 1999 report, underrying

the December L4, L989 order directing prosecution, rr irnpl icit ly

re l i ed "  upon  the  ex igency  excep t i on  under  S691 .4 (e )  (5 ) .

169. The Assistant Attorney-Generar who made such

dismissal motion did not purport that he had personal knowledge

of Defendant GRTEVANCE coMMrrrEErs ex parte Jury 31, t9g9 report

about which he was expressing his aforesaid factual al legations

and beliefs and did not support his aff irmation with any

aff idavit fron his cl ients, who did have such personal knowledge.

Nor did the Assistant Attorney General claim to be fanil iar with

the two compraints encompassed by the February 6, 1990 petit ion,

purportedly based thereon.

L7O- The Assistant Attorney-General further opposed

transfer and falsely asserted, without evidentiary support or
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aff idavit by a party with personal knowledge, that plainti f frs

jurisdict ionar objections couLd be adequatery addressed in the

underlying proceeding.

L7L .  on  May  24 ,  r "993 ,  wh i re  p ra in t i f  f  r s  A r t i c re  7g

proceeding against Defendant sEcoND DEPARTMENT hras pending

against i t ,  Defendant SEcoND DEPARTMENT denied, in one motion and

wi thout  reasons,  P la in t i f f ts  two separate mot ions to  vacate the

January 28,  j -993 pet i t ion and March 17,  1993 pet i t ions for  lack

of  personal  jur isd ic t ion.

L72.  By not ion dated June 14,  1993,  pra int i f f  rnoved to

reargue and renew said May 24,  L993 order  based,  in ter  a l ia ,

upon Defendant sEeoND DEPARTI{ENTts disregard for black-Ietter lav

rerative to the controrl ing language of Judiciary La!, s9o(6)

rega rd ing  pe rsona l  se rv i ce  and  upon  ' t he  appearance  o f

improprietyrr of Defendant sEcoND DEPARTMENT's adjudicating

Pla int i f f ts  mot ion contest ing personal  jur isd ic t ion whi le  i t  was

being sued by her in her pending Art icle 78 proceeding.

L73.  By Order  to  show cause,  dated Jury 2,  1g93,

Plainti f f  cross-moved in her Art icle 7g proceeding for leave to

amend or supplement her Zg petit ion:

rrso as to plead a pattern and course of
harassing and abusive conduct by Respondents,
act ing wi thout  or  in  excess of  jur i ia ic t ion,
a s  r e f l e c t e d  b y  t h e  M a r c h  2 5 ,  1  9 9 3
Supplemental petit ion and the January 28,
1,993 Pet i t ion and aI I  acts  in  prose6ut ion
thereof r ds well as the May I ;  l_990 and
January 25, L9L motions made by Respondent
CaselIa result ing in the interim or:der of
suspension dated June L4,  l_991_.r l

L74.  As par t  o f  that  cross-Mot ion,  pra int i f f  factual ry
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refuted and documented as false Assistant Attorney General

su l l ivants  cra im that  the ex par te Ju ly  31,  L9g9 repor t
" implicitry reried" upon the exigency exception and sought

discovery thereof, as werl as of the ex parte Jury g, Lgg2 report
underrying the January 29, 1993 petit ion and the ex parte

December L7,  L992 repor t  unc lerry ing the March L7,  1993

supplementa l  Pet i t ion--both of  which hrere rendered af ter

Plainti f f  was already suspended, thereby naking unavailable any

c la im of  r rex igencyrr  as to  the rat ter  two pet i t ions.

L75. Plainti f f  further showed that Defendant SECOND

DEPARTMENT and GALFUNT were refusing to address her jurisdiction

challenge to the February 5, 1990 Petit ion. She annexed the fuII

transcript of the Aprit  1993 conferences before Defendant REFEREE

GALFUNT and ,  spec i f i ca r r y ,  re fe r red  to  De fendan t  sEcoND

DEPARTMENTTS prior denial, without reasons, of her jurisdict ional

challenge to the February 6, 1.990 petit ion, encompassed in her

June 18, L992 rnotion to disrniss.

L76 .  P la in t i f f ' s  C ross -Mo t ion  de ta i l ed  tha t  a l l  o f

Defendant SECOND DEPARTMENTTs Orders under A.D. #90-00315, when

cornpared to the record, tevidence a pattern of disregard for

b lack- Iet ter  law and standards of  ad judicat ion--par t icu lar ly  as

to threshold jur isd ic t ional  issuesfr ,  wi th  speci f ic  re ference to

those preceding the June L4,  1991 r r in ter imrr  suspension order  and

thereafter denying vacatur. The Attorney General did not deny

same.

L77.  Pra int i f f ts  cross-Mot ion,  which a lso sought
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sunmary judgrment, nas uncharlenged by the Attorney General, who

did not deny Plainti f frs sworn statements as to the facts

underlying Defendant sEcoND DEpARTt{ENTrs ex parte Jury 31, l_989

report.

178.  The At torney Genera l ,  c i t ing Judic iary  Law

S9O(10) ,  opposed any d isc losure of  the ex par te repor ts  on which

the February 6, L99o Petit ion and other discipl inary petit ions

purported to rest. without any legar authority, the Attorney

General argued in opposit ion to transfer and contended that

Presiding Justice Mangano was hirnself not disquali f ied fronr

adjudicat ing Pla int i f f 's  Ar t ic le  78 proceeding,  naming h i rn  as the

first respondent.

L79 .  on  sep tenber  7 ,  1993 ,  wh i re  p la in t i f f t s  A r t i c re

78 proceeding vras pending before Defendant sEcoND DEPARTMENT,

Plainti f f  appeared at public hearings before the New york State

senate Judiciary conrnittee in Albany and gave testimony as

Director of the Ninth Judicial committee, in opposit ion to

Governor Cuomors nomination to the Court of Appeals of Justice

Howard Levine. Such opposit ion rested on Justice LevineIs

part icipation on the panel of the Appelrate Division, Third

Department, whose aff irmance of dismissal in castracan v.

colavita, contravened controrl ing raw, the transcending pubric

interest, and disregarded the factual record. rn support

thereof, Plainti f f  provided the Senate Judiciary Committee with

the fu l l  record in  Castracan v.  Colav i ta .

180.  Pra int i f f ts  fur ther  test i f ied that  in  a case
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where the legarity and constitut ionali ty of judiciar crosE_

endorsements was the centrar issue, the Appellate Division, Third

Department panel was obriged to disclose--but did not--that three

of its five nembers had themselves been cross-endorsed when they
ran for  the i r  jud ic ia l  o f f ices.

l -8L.  P la in t i f f  fur ther  argued that  the Governor Is

nornination of Justice Levine by the court of Appears could

properry be viewed by the public as a poli t icar ,,pay backn by

Governor cuomo for covering up the corrupt poli t ical DeaI which

Castracan v.  Colav i ta  chal lenged.

. L82. Two weeks rater, Defendant sEcoND DEPARTMENT, by

order dated Septernber 20, 1993, granted the disrnissal motion of

i ts own attorney, the Attorney General, and disnissed the Art icle

78  Pe t i t i on  r ron  the  mer i t s r ,  s ta t i ng  tha t  rpe t i t i one r rs

jurisdict ionar charrenge can be addressed in the underlying

discipl inary proceeding". Defendant sEcoND DEPARTMENT knew such

statement to be false

L83. Defendant SECOND DEPARTMENT further denied al l

re l ie f  reguested by Pla int i f f rs  Cross-Mot ion,  notwi thstanding her

docurnented showing, by reference to the f ire under A.D. #90-

003L5, that Defendant SECOND DEPARTMENT vras not an irnpart ial

tr ibunar and that the conduct being charlenged by her was

cr iminal  in  nature.

184. Defendant SECOND DEPARTMENTTs disrnissal of the

Articre 78 proceeding was by a f ive-judge panel, three of whom

had par t ic ipated in  every Order  under  A.D.  #90_OO3t5,  which
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Prainti f f 's Art icre 7B proceeding had sought to have reviewed

an addit ional judge who had part icipated in more than half of

charrenged orders. Defendant l tANcANo did not part icipate on

panel .

185.  On the same day as i t  d ismissed Pla int i f f ts

Art icle 78 proceeding, Defendant sEcoND DEPARTMENT, this t ine

with Defendant I{ANGANO presiding, denied, without reasons,

Pla int i f f ts  June L4,  1993 mot ion for  reargument / renewal  o f  i ts

May  24 ,  1993  o rde r  f o r  vaca tu r  o f  t he  January  2g ,1993  pe t i t i on

and March 25, 1993 Supplernental Petit ion for lack of personal

j  ur isd ic t ion.

186.  The fo l lowing week,  on September 27,  1990,

Plainti f f  l tas directed to proceed with three days of hearings on

the February 6, 1990 Petit ion, in the absence of her attorney of

record thereon,  EI i  V ig l iano,  Esq.

L87. At said hearings, Defendant GALFUNT refused,

contrary to Defendant sEcoND DEPARTMENTTs sept.ember 20, 1993

order  that  P la in t i f f  could ra ise her  jur isd ic t ional  ob ject ions to

the February 6, 1990 Petit ion in rrthe underlying disu:ipl inary

proceedingtt, to pennit her to do so, and alrowed Defendant

eAsELr,A to proceed on the February 6, i-990 petition, without

reguir ing him to f irst prove the jurisdict ional al legations

conta ined there in- -which Pla int i f f ts  March 8,  t -990 ver i f ied

Answer had placed in issue. Defendant GALFUNT also refused to

permi t  Pra int i f f  to  prove that  there was no jur isd ic t ion.

L88. At the aforesaid hearings on the February G, 1990

and

the

the
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Petition, Defendants GALFUNT and CASELT,A refused to perrnit any
proof  by Pla int i f f  on the subject  o f  her  June 14,  t99L r f in ter imr l

suspension and Defendant GALFUNT refused to reguire Defendant

cAsEIrrA to give testinony as to his false statenents to
Defendants sEcoND DEPARTMENT, GALFI'NT, and the court of Appears

that  the February 6,  1990 pet i t ion was runder ly ingu h is

appl ieat ion for  p la in t i f f  rs  suspension.

L89. on November L9, 1993, pursuant to Defendant

sEeoND DEPARTMENTTs statement in i ts septernber 20, 1,993 disnissal

of her Art icle 78 Proceeding, Ptainti f f  moved nin the underlying

discipl inary proceedingrr for dismissal/surnmary judgment of the

three d isc ipr inary pet i t ions against  her ,  dated February 6,  1990,

January  28 ,  l - 993 ,  and  March  2s ,1993 ;  f o r  d i scove ry  o f  De fendan t

cRrEvANcE coMurrrEErs g narte reports, dated Jury 31, 1989, Jury

8, L992, and Decernber L7 , L992 i and for appointrnent of a special

re feree to  invest igate and repor t  as to  Pla in t i f f rs  cornpla ints  of

prosecutorial and judicial misconduct in connection with al l  of

the discipl inary proceedings against her.

190. Plainti f  f  t  s Novenber L9 , 1993 disnissal/surnrnary

judgment  mot ion a lso sought  t ransfer  to  another  jud ic ia t

department, documenting, by specif ic record references, that

De fendan t  sEcoND DEPARTMENT knew tha t  t he  d i sc ip l i na ry

p r o c e e d i n g s  i t  w a s  a u t h o r i  z l n g  a g a i n s t  p l a i n t i f f  w e r e

jur isd ic t ionarry  vo id,  factual ly  baseress,  and rest ing on farse

and perjurious aff irmations of Defendant CASELr,A.

L91.  Defendant  CASELT,A fa i led to  oppose pra int i f f 's
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motion for sunmary judgnent with any evidentiary support or
probative aff idavit,  and faired to provide any legar authority in
opposi t ion to  d ismissal  o f  the jur isd ic t ional ly-vo id d isc ip l inary

proceedings,  he had comnenced against  p la in t i f f ,  w i thout
conp l i ance  w i th  22  N .Y .e .R .R .  S691 .4 - -even  a f te r  p la in t i f f  was

already suspended frorn the practice of law.

r92-  on December 15,  L994,  p la in t i f f  appeared in

Albany at pubric hearings of the New york state senate Judiciary

comrni t tee,  and,  as Di rector  o f  the center  for  Judic ia l

Accountabil i ty, testi f ied in opposit ion to Governor euomors

nonination of Justice Carmen Ciparick to the New york State Court

of  Appeals .

L93 .  P la in t i f f r s  a fo resa id  oppos i t i on  was  based ,  i n te r

a l ia ,  on Just ice Cipar ickts  inact ion as a member of  the New york

state commission on Judiciar conduct, to which she had been

appointed by Governor Cuomo, in the face of docunented complaints

from Plainti f f  and Mr. vigl iano as to the three-year Dear, the

v iorat ions of  the Elect ion Law at  the jud ic ia l  nominat ing

convent ions,  the regal ry-aberrant  dec is ions of  the Thi rd

Department in castracan v. Colavita and of the Second Departnent

sadv v. l turphy, the fraudurent, pathotogicar, and crirninal

conduct of Justice Fredman in the Breslaw case and the IegaIIy

insupportabre and retariatory June L4, Lg92 interim suspension

Order of the Defendant SECOND DEPARTMENT.

L94.  As par t  o f  her  opposi t ion,  p la in t i f f  charrenged

the completely secret process by which nominations to the Court
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of Appeals were made by the Governor as unconstitut ional, as well

as the senate Judic iary  commit tee 's  fa i lure to  d ischarge i ts
rradvi.se and consentrr function in anything more than a rrrubber-

stamprr manner, based on dears made in advance by senate
leadership with the Governor.

195 .  on  January  3 ,  L994 ,  p la in t i f f  f i l ed  a  No t i ce  o f

Appeal to the court of Appeals from the Defendant sEcoND

DEPARTMENTTs order and Judgrnent, dated septenber 20, 1993,

d isn iss ing her  Ar t ic re 7g proceeding,  sassower v .  Hon.  cuy

Mangano, et aI.

L96. on January g, rgg4, Defendant KoppELL was nade

personally aware of the dishonest and fraudulent manner in which

the Attorney Generarrs off ice had handled the Art icre 7g

proceeding brought by plainti f f ,  enti t led sAssowER v. HoN. cuy

MANGANO, et ar., including permitt ing their judiciar crients to

adjudicate the legatity of their own conduct, which the Art icle

78 Petit ion asserted to be fraudurent and criminal.

L97. On January 10, L994, Defendant sEcoND DEPARTMENT

refused to grant a stay of further hearings on discipl inary

proceedings on the February 6, L99o petit ion, pending the outcome

of the Art icl-e 78 appeal and disposit ion of plainti f  f  r s Novernber

L9 '  L993 dismissal/summary judgment motion. A further hearing

then took place on the February 6, L99o petit ion before Referee

Gal funt ,  which was adjourned s ine d ie.

t -99 .  on  January  24  ,  L994 ,  p ra in t i f f  f  i r ed  he r

Jurisdict ional Statement to the Court of Appeals in sassower v.
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Manqano,  et  a I . ,  deta i l ing f raudulent  and cr iminal  conduct  by

Defendant sEcoND DEPARTMENT, the substantiar constitut ional

issues based on the inpropriety of Defendant sEcoND DEPARTMENT

reviewing the legality of its own conduct ln an Articre zg
proceeding against i t ,  the unconstitut ionali ty of open-ended

interim suspension orders and the discipl inary mechanism.

r-99.  pra int i f f  fur ther  argued,  wi th  c i ta t ion of  regal

authority, in support of jurisdict ion of the New york State Court

of  Appeals ,  that  r f rn  an Ar t ic re 78 proceeding in  which the

Appel la te Div is ion has or ig ina l  jur isd ic t ion. . .appeal  l ies to  the

Court  o f  Appealsr r .

20o.  By le t ter  dated February 3,  Lgg4,  p la in t i f f  f i red

a formal cornplaint with Defendant KoppELL against his staff

counsel for their fraudulent and unethical misrepresentations of

fact and raw before the Apperrate Division, resurt ing in the

Septenber 20, L993 Judgnent of the sEcoND DEPARTMENT dismissing

Plainti f f 's Art icre 78 proceeding. rn support thereof and

Pla int i f f ts  a l legat ion that  Defendant  KoPpELL's  jud ic ia l  c l ients

were us ing the i r  o f f ice l for  u l ter ior  and reta l ia tory  purposes ' ,

Plainti f f  reguested fran independent examination of the f i les

under  A .D .  #90 -00315 ' ,  wa iv ing  a l l  con f i den t i a r i t y  f o r  sa id

purpose.

2or .  The fo l lowing day,  pra int i f f  received a copy of

Defendant sEcoND DEPARTMENTTs order dated January 29, Lgg4,

d e n y i n g ,  w i t h o u t  r e a s o n s ,  h e r  N o v e m b e r  L 9  ,  r _ 9 9 3

dismissal/sunmary judgment notion in the rrunderlying proceedingrt
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and threatening Prainti f f  with crimj.nal contempt shourd she nake

further motions without prior judicial approvar.

2o2-  By ret ter  dated February 6,  Lgg4,  pra int i f f

noti f ied Defendant ATToRNEY GENERAL KOPPELL that his judicial

cl ientsr January 28, Lgg4 order further proved that there was no

remedy rr in the underlying disciprinary proceeding, and that the

September 20,  1993 d isn issal  o f  her  Ar t ic le  7g pet i t ion based

thereon rrrras and is an outright r ier. rn support thereof ,

Plainti f f  supplied Defendant KOPPELL with a ful l  set of papers in

the Noveruber 19, 1993 dismissal/sunrnary Judgment motion.

2o3.  Nonetheress,  by le t ter  dated February 11,  Lgg4,

Defendant KOPPELL permitted his office to file with the Court of

Appeals  opposi t ion to  Pla in t i f f 's  Jur isd ic t ional  Statement ,

repeating the misrepresentations made to the Appellate Division--

arready documented by pra int i f f  to  be fa lse and regar ly

insuppor tabte.

2o4.  Thereaf ter ,  by le t ter  dated February 22,  Lgg4,

Plainti f f  apprised Defendant KOPPELL, that the Assistant Attorney

General who had handled the matter before Defendant SEcoND

DEPARTMENT and, thereafter, to the court of Appears, had adrnitted

to her  that  he had never  read the f i les under  A.D.  #90-00315.

2o5. Following Defendant KoPPELL fai lure and refusal to

requ is i t i on  the  d i sc ip l i na ry  f i l es  under  A .D .  #90 -OOO3t -5 ,

Plainti f f  supplied Defendant ATToRNEY GENERAL KoppELL with a ful l

set of papers, organized and indexed so as to substantiate

Pla int i f f ts  c la im at  17 of  her  Jur isd ic t ional  Statement  that  a I I

5 9

8 1



of Defendant SECOND DEPARTMENTTs Orders

addi t ion to  being jur isd ic t ional ly  vo id,

baselessr  ds the record under  A.D.

shotfstf .

unde r  A .D .  #90 -00315  ' , i n

are otherwise factually

#9O-0031-5 uneguivocal ly

206-  On March L5,  1994 Pla int i f f  f i led a le t ter  wl th

the Court of Appeals in further support of jurisdict ion stating

that Respondent SEcoND DEPARTIT{ENT was using its disciplinary

pohter to retal iate against a judicial whist le-blower and that

the conf ident ia l i ty  o f  Judic iary  Law s9o ( l .o)  was being employed

against  P la in t i f f  to  d isguise the lack of  jur isd ic t ion and
trprobable causer for discipl inary proceedings it  had continued

to generate against her--even after her suspension.

2o7.  P la in t i f f rs  le t ter  a lso brought  to  the at tent ion

of the New York State Court of Appeals the fact that Defendant

KOPPELL was guil ty of cornplicity with the crirninal conduct of his

c l i e n t s .  r n  s u p p o r t  t h e r e o f ,  p l a i n t i f f  a n n e x e d  h e r

correspondence with Defendant KoppELL to her letter.

208.  Thereaf ter ,  despi te  wr i t ten communicat ions to

Defendant KOPPELL' inquir ing as to the status of his review of

the  f i l es  under  A .D .  #90 -00315- -hand-de l i ve red  to  h i s  o f f i ce  on

March 8, l994--Defendant KOPPELL fai led and refused to review the

f i les I t in  the under ly ing d isc ip l inary proceedinqr  and fa i led and

refused to retract his off icets criminally false and fraudulent

submission to the Court of Appeals.

2og-  By Decis ion dated May L2,  rgg4,  the cour t  o f

Appeals dismissed Plainti f f ts appeal taken frorn the SECoND
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DEPARTMENTTS dismissal of the Art icle 78 proceeding and denial of

her cross-Motion for rack of f inarity and upon the ground that no

substantial constitut ional question is directly involved. " f t

nade no conment as to any of the unethical conduct complained of

by Plainti f f ,  ineluding the lack of an impartial tr ibunal in the

entity known as Defendant SECOND DEPARTMENT.

2Lo. Praint i f f  respectfurry repeats,  re i terates,  and

realreges alr  of  the foregoing al legat ions,  wi th the same furr

force and effect as if set forth verbatirn hereinafter.

2 2  N . Y . C . R . R .  Q 5 9 1 - 4 ( I ) / 1 1  a n d  s r ' c l l  ?  r r a

2LL. There is no statutory authority for r interinfr

suspension orders. This irrefutable fact Iras recognized in

M a t t e r  o f  N u e y ,  6 L  N . y . 2 d  5 1 3 ,  4 7 4  N . y . s . 2 d  7 L 4  ( 1 9 8 4 ) ,  w h e r e j - n

the New York State Court of Appeals explicit ly recognized that

Judiciary Law S90 does not provide a basis for rr interimrl

suspensions.

2L2.  The cour t  ru le  author iz ing r r in ter imrr  suspensions,

2 2  N . Y . C . R . R .  s 6 9 1 . 4  ( 1 )  ( 1 ) ,  f a i r s  t o  i d e n t i f y  t h e  s o u r c e  o f  i t s

authority.

2L3.  A l though Judic iary  Law S90(2)  confers exc lus ive

disc ip l inary jur isd ic t ion on the Apperrate Div is ions of  the

supreme court of the state of New york, such provision does not

deregate any authority to them to make court rures as to
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discipl inary proceedings amounting to substantive law.

2r4' Defendant sEcoND DEPARTMENT has stated that there

is no pubric information avairable as to the rule_making

procedures of the court as to disciplinary matters.

2L5.  The h is tor ica l  genesis  of  the Defendant  SECOND

DEPARTMENTTS promulgation of i ts Rules is thus maintained as a

wholly secret process, to which the public, including the very

attorneys affected by their invocation, are tord they have no

r ight  o f  access.

2L6.  The ' in ter im,  suspension prov is ions of  22

N . Y . e . R . R .  S 6 9 1 . 4  ( f  )  a n d  S 6 9 1  .  r . 3  ( b )  ( 2 )  r e p r e s e n t  s u b s t a n t i v e

law-naking by the Appellate Divisions.

2 I 7 .  U n d e r  2 2  N . y . C . R . R .  S G 9 L . 2 ,  i n t e r i n  s u s p e n s i o n  o f

an accused attorney based on an arreged ,fairure to comply, with

a court order or demand of the grievance comrnittee, as referred

t o  i n  2 2  N . Y . c . R . R .  S 6 9 1 . 4 ( l ) ( 1 ) ,  r e s t s  o n  a n  a u t o m a t i c ,  s e r f -

executing definit ion of professional misconduct anytirne an

attorney fai ls to so comply, without consideration of the factual

c i r cums tances  read ing  to  such  a r reged  n fa i ru re r .  Th i s ,

therefore, embraces within i t  a rfairurerr which has a good faith

predicate,  a  concept  contrary  to  the federa l  and state

const i tu t ions and suscept ib le  of  i ts  use for  i l reg i t imate

purposes,  ds occurred in  p la in t i f f rs  case where the June L4,  L99l
rr interimrr suspension order (Exhibit rtArt) does not f ind that there

was a trfai lure to complyrr, let alone that i t  vras disobedient or

in  bad fa i th .
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218' The record before Defendant sEcoND DEPARTI{ENT

shows that  for l0wing i ts  october  1g,  19go order ,  p la in t i f f rs

counser atternpted to challenge it  in a lawful and t imery manner,

consistent with the ethical duty of al l  attorneys to challenge an

unlawfur order or demand. That such chalrenge courdr €rs here, be

then as a basis for Defendant sEcoND DEPARTII{ENTIs June 14 L991
rr in ter in '  suspension shows the need for  federa l  jud ic ia l

intervention to prevent the r ights of cit izens from being

unconstitut ionally infr inged upon.

2Lg .  I f  Jud i c ia ry  Law,  S90 ,  i s  cons t rued  as

permitt ing interin suspension orders by the Appellate Divisions

of the supreme court of the state of New york, notwithstanding

the absence of any ranguage authorizing such suspensions or any

delegation- of power with respect to same, the fairure to provide

a right of appeal fron interin orders of suspension in Judiciary

Law s90,  comparable to  that  prov ided under  Judic iary  Law sgo(g)

in the case of f inal discipl inary orders under such statutory

provision, which clearly and unequivocally states that attorneys
rrsharr have the right to appear to the court of appears from a

finar order of any apperrate division' or in the Apperrate

Div is ionrs cour t  ru les re la t ing to  in ter im suspension must  be

declared unconst i tu t ional  as v io la t ive of  such in ter in ly

suspended attorneyrs r ight to equar protection, as werl as to due

process .

22o. There is no rationar state purpose served in

denying a right of appeal to interirnly suspended attorneys, the
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consequences of whose interirn suspension orders are no ress
profound, l i fe-determining, irreparable and incalculable than

those resurt ing from final orders to whom the Legislature has

provided a statutory right of revie parties, without notice to
the persons or attorneys affected thereby, without stating the
reasons or circumstances under which such disclosure can be made.

225- The Legislature has thereby conferred a blanket

authority in the courts, unregulated by standards of any kLnd,

enabling the type of misuse of power presented by the instant

case, where Plainti f f  is denied aecess to information naterial

and necessary to  her  defense.

226.  I t  is  essent ia l  to  Pla in t i f f 's  r ights  and to  the

rights of aII members of the bar that a declaratory judgrment be

entered declaring that the It interimrr suspension order entered

against her on June L4, 1991 be decrared null  and void, and that

the Rules Governing the conduct of Attorneys be decrared

unconst i tu t ionarr  € ls  set  for th  in  par t icu lar  Ln 22 N.y.e.R.R.

S 6 e L . 2 ,  S 6 e t _ . 4 ( 1 )  ( 1 )  ( 2 ) ,  a n d  S 6 e t . 1 3 ( b ) .

227.  The a l reged r fa i rure to  complyrr r  €rs  referred to

i n  2 2  N . Y . C . R . R .  S 6 9 L . 4 ( I )  ( 1 ) ,  i s  a  s t a n d a r d  t o o  a m b i g u o u s ,  v a g u e

and insuf f ic ient ry  def ined,  to  perrn i t  i ts  use for  any purposes,

s ince,  i t  can be readi ly  used for  i r reg i t imate purposesr  ds in

P la in t i f f t s  case ,  where  he r , i n te r imr  suspens ion  based  on  an

arreged "fai lure to compry*, which was not stated to be in bad

fa i th  or  d isobedient ,  and consis ted ent i re ly  of  her  counsel rs

well-founded atternpt to challenge the october 19, 1990 order as
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unrawfur. such motion, denied by the court onry two days before

it issued the interin suspension order, then became the basis for
the rr  f  ai lure to cornpryrr .  under the code of professional

Responsibility, i ln attorney has the ethical duty to challenge an
unlawful order or demand. Such challenge cannot constitut ionally

then be used as a basis for suspension.

228. Defendant SECOND DEPARTI{ENT|s disregard of the

absence of required f indings to support the false and deceitful

al legation by Defendant CASELT,A of rfairure to compryr with

Defendant sEcoND DEPARTI{ENT|s october 18, 1990 Order directing

her medical examination, and of any statement in conformity with

22 Noss personalry and professionarry, incruding the crosing of

her law practice of more than thirty-f ive years, arr of which has

been in violation of Defendantrs constitut ional r ights and to

retal iate against her for exercising her First Anendnent r ights.

AII such constitut ional r ightsr €rs aforesaid, have been total ly

without redress in the state court system, where the very courts

that have created the rules which are sought to be enforced by

Plainti f f  disregard and f lout them.

234. Clearry, plainti f f  has no adeguate remedy at law

or in the New York court system because of judicial bias and the

massive cover-up that has taken place of the corrupt activit ies

of  powerfur ,  por i t icar ly  wer l -connected lawyers and judges,  whose

unethical and criminal conduct has gone wholly unpunished and

uninvestigated by agencies charged with the duty of enforcing

their obl igations as public off icers and off icers of the Court.
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235. praint i f f  repeats, rei terates and rearreges arl
of the factual al legations hereinabove set forth, with the same

furr force and effect as i f  more furry set forth hereinafter.

236-  rn the manner  descr ibed here in,  the defendants,

under  co lor  o f  s tate raw,  wi r fur ry  and mar ic iousryacting

deprived Pla int i f f  o f  her  const i tu t ional  r ights .

237. In the manner described herein, the defendants,

disregard of
acting under coror of state law, acted with reckress

Pla int i f f  rs  const i tu t ional  r ights .

238. In the manner described herein, the defendants,

acting under color of state Iaw, deprived plainti f f  of her First

Amendnent r ights to freedom of speech, freedom to petit ion for

redress of grievances, freedom from maricious prosecution, due

process and egual protection of the law. AIt of these rights are

secured to  Pla in t i f f  by the prov is ions of  the F i rs t ,  F i f th ,  and

Fourteenth Amendments to the United States Constitution and by

T i t l e  4 2  U . S . C .  5 1 9 9 3  a n d  5 1 9 8 8

23g.  rn  the manner  descr ibed above,  the defendants,

acting under color of state law, deprived plainti f f  of her r ights

to be free frorn abuse of discipl inary process, maricious

prosecution, and frorn the intentional inf l ict ion of emotional

distress upon her. Arr of these rights are secured to the

prainti f f  by the provisions of New york raw, which are invoked
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under the pendent jurisdict ion of this Court.

24o.  The d i rect  and prox imate resul t  o f  the acts  and

omissions of the Defendant sEcoND DEPARTT{ENT in issuing the June

L4, 1991 interin suspension order was that plaint i f f  was
compelled to incur economic loss by the necessity of retaining

the services of counsel to defend herself against such unlawful

and jur isd ic t ionarry  vo id order ,  and to  suf fer  great  phys icar ,

mental and emotional pain, hunil iat ion, embarrassment and anguish

by reason thereof, consequent to publication of such order

pubrished, which was rereased to the nedia on direction of

Defendant sEcoND DEPARTMENT, to close up her professionar

practice of more than thirty-f ive years, and to do so ri terarry

rrovernighttt,  since the order nas effective rr irnmediatelyrr.

24L.  As a d i rect  and prox imate resul t  o f  Defendants l

acts and omissions, and the aforesaid June L4, 1991 interirn

suspension order suspending Plainti f f  from practice by the New

York State Appellate oivision, Plainti f f  was caused to suffer an

automatic suspension from practice in the federal courts to which

she was also adnitted. Such suspension order was also issued

without a hearing, thereby causing Plainti f f  to suffer further

i r reparable phys ica l ,  mentar ,  and emot ionar  pain,  suf fer ing,

hunil iat ion, embarrassment, and incalcurable econornic ross.

242-  As a d i rect  and prox imate resul t  o f  Defendants l

acts and omissions, and by reason of the June L4, 1991 interim

suspension order, Plainti f f  was further caused to suffer the loss

of  her  rea l  estate l icense,  dS weI I  as her  notary publ ic  l icense.
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243.  As a d i rect  and prox inate resul t  o f  Defendantsrs

acts  and omiss ions and her  aforesaid suspensions,  p la in t i f f  was

caused to suffer irreparabre physical, mental, and emotional

pain, suffer ing, humil iat ion, enbarrassnent and lncalculable

econonic loss, to undergo medical care and treatment by reason

of the trauma such stigrrna caused to her name, reputation, and

career ,  a l l  to  her  cont inu ing and incalcu lable economic loss,

and irnpacting irreparabry and permanentry on her abir i ty to enjoy

l i fe in a normal and customary manner.

244 - As a direct and proxirnate resurt of the

Defendantsr  acts  and omiss ions a l leged here in,  p la in t i f f  was

caused to incur severe and grievous physicar, nental, and

emot ional  pa in,  suf fer ing,  f r ight ,  anguish,  shock,  anx iety ,

s leeplessness,  and t raumat ic ,  s t ress-re lated condi t ions.

245. As a direct and proxirnate result of Defendantsl

conduct'  Plainti f f  was caused to incur nedical expense, and wil l

continue to require medical care and treatment for the indefinite

future.

AS AND FOR A THIRD CAUSE OF ACTION FOR CONSPIRACY UNDER
4 2  U . S . C . A 1 9 8 3 ( 3 )

246.  P la in t i f f  respect fu l ly  repeats,  re i terates,  and,

realleges each and every al legation set forth hereinabove, with

the same furr force and effect as i f  more furly set forth

verbat im here inaf ter .

247.  Heretofore,  and on or  about  JuIy  31,  1999,  the
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Defendants herein conspired together and maliciously and wilful ly
entered into a scheme to deprive prainti f f  of her constitut ional
r ights and her professionar r icense to practice law.

Z4B.  Thereaf ter  and on or  about  JuIy  31,  19g9 and
continuing up to the present date, the Defendants diar those acts
and faired to do those acts, in pursuance of said conspiracy as
hereabove at leged,  and a l l  such acts  and omiss ions were
part icipated in and done by al l  0f the Defendants or by one or
more of them as according the plan of said conspiracy for the
purpose of  d iscredi t ing,  defarn ing and dest roy ing pra int i f f ,s

name, reputation' career, and professionar practice in order that
she be sirenced as a voice speaking out against judiciar
corruption by judges and lawyers in the second Judiciar
Department of the supreme court of the state of New york.

249 - By reason of the foregoing, plainti f f  was darnaged
as a l leged here inabove.

AS AND FOR A FOURTH CAUSE OF ACTTON FOR INTENTIONAL- -

zso. plaint i f f  repeats,  re i terates and rearreges each
and every allegation set forth hereinabove, as if more fully set
forth verbatim hereinafter.

25L- The acts and omissions of Defendants as herein
above set forth were done wilfurly, mariciousry, outrageousry,
deriberatery, and purposery with the intention to infrict
emotionar distress upon Plaintiff and/or l/ere done in reckress
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disregard of the probabil i ty of causing plainti f f  emotionar
distress, and these acts did in fact result in severe and
extreme emot ional  d is t ress.

WHEREFORE, it is respectfulry prayed that this court
grant a decraratory judgrnent declaring the June L4, t991 order

suspending prainti f f  from the practice of raw a legar null i ty and

such other and further equitable rerief as may be just and
proper; and by awarding plainti f  f  a judg.rnent against the

defendants and each of  then,  jo in t ty  and severarry ,  as for rows:

A- Conpensatory danages in an amount the trier of fact

shal l  consider  to  be just  and fa i r  to  compensate p la in t i f f  for

the injuries suffered by her and which she i ldy, with reasonabre

certainty, continue to suffer in the future as a resurt of

Defendantsr wrongful conduct.

B. punit ive damages in an arnount the tr ier of fact

shal l  consider  to  be just  and fa i r  for  Defendantsr  wi l fu l  and

nal ic ious v io la t ion of  P la in t i f f 's  const i tu t ional  r ights ,  the i r

intentionar gross or reckress disregard thereof;

c. Attorney fees and arr costs and expenses of this

ac t ion ;
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D- such other and further relief as this court sharl
deern just and eguitable to redress the constitu.Eionar torts and
other wronlts done to plaintiff as hereinabove set forth.

S e
Dr.s-7527
283 Soundview
Whi te p la ins,
9L4-997 -L677

Avenue
New York 10606
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VERIFTCATTON

STATE OF NEW yORK 
)
)  s s . :

couNTY oF WESTCHESTER )

DoRrs--E;-€ASsowER, betng-dury--Eworn, states-That r am
the Prainti f f  in the nrithin action. r have read the within

verif ied complaint dated June 20, Lgg|, and attest that the

allegations therein stated are true and correct to ttry own

,' personal knowledge, unless stated on information and belief, and

as to such al legations, r bel ieve them to be true and correct.

DORTS L. SASSOWER

Notary Public

Sworn to before me this
20 th  day  o f  June ,  L994 .

I
I
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VERTFICATTON

STATE OF NEW YORK )

couNTy oF t{EsrcHEsrER ) ss ' :

DoRrs L' sAssow'R, being dury sworn, states that r am
the plaint i f f  in the within act ion. f  have read the wlthin
Ver i f ied comprarnt  dated i lune 20,  1994,  and at test  that  the
allegations therein stated are true and correct to my olrn
personal  knowredge,  un less s tated on in format ion and ber ie f ,  and
as to  such arregat ions,  r  be l reve them to be t rue and correct .

-- toutsE Di cnocco
totary Pubrrc, 

fjlt8'rii 
New yort

^^9!?l!lt4 in Wesrci,esrer County
uommrssion Expires Marctrfr(|gil

l2-- /o ?/

before me th is
f  Oc tobe r  1994 .

Notary publ
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