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RE:

Dear  Mr .  Her ren :

Pursuant to our. len-gthy conversation rast week, the center forJudicial Account-auiritf , the ru"""rro" to the Ninth Judiciarcommit t€€l ,  is  p leased' t 'o t ransmit-- ; r  our contr ibut ion to ,LawDay" (May 1-st) --the forrowing 
-J"""re.nts 

for i".,r i", by theJustice Department in connecti5n wiln- it= ".,rr"r, i investigationof judic ia l  e lect i .ons in New york:

(A) our March 20, Lgg2 ret ter  to.  the Governorrs TaskForce  on  Jud ic ia l  p ivers i i v ,  - ; ; ; i ; ; i "s  
thesigni f icance of  the nrect ion Le; ca"es-cl" t r . " .nv. cotavira (3rd .gqqt. l  ura ff i  (2ndDept. ) and trans-nitting di; contents of the ,TrtroBrue portfolios' aescii.uea berow 

-i"i- 
riern ,c,l

h e r e i n ) ,  \ q L  r r

(B)  The Apr i l  L9,  19:4 ar t ic te ,r rJust ice Of  f  ic ia ls  i *  In toJudic iar  Erect ionS, , . , . ,  quot ing '  prof6s=or '  sher i t lynr f i r r ,  f o rmer rv  w i th ' xaac i  Legar  De fense  andEducat ional  nundr  ds say ing:  
-

r rTherers no quest ion that pol i t ical
control over slating .aa "ro"=_endorsements contr ibute to thesystemat ic exclusion of  minor i t ies, i( a t  p .  o )

I rhe Ninth Judicial cornmitteeroots citizens - sroup, was formed in 
" 

,l3i-ntitt?,1k.9t";;;
f:*t l:: izarion 

or Lne llai"iutv-i"-I i l" Ninth;Gi"l-ur Disrrict of
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As ref lected by the at tachment to our March 2o,1 ,992 le t te r  to  the  Task  Force  (  I te rn  rAr r
here inabove) ,  Ms.  r f i r l ,  on  beha l f  o f  

'NAACnTror ,

requested the cour!rs perrnission to f i le . r ,  u* i" . ,=
br ie f  in  Cast racan2;

(e) Two Brue port for ios containing the court  papers ofcastracan (Folders ,Br- f fcr f  )  and sady 
-  

( 'Forders*AA.-r ,cc,r  )  ,  in addi t ion to our three ret ters toGovernor cuomo (Forder rAr) ,  calr ing to i  t r reappointrngnt .of a- speciar prosecutor to i"".=iig"t"
the polit icization and corruption of the corlrts
and state Board of Erections, documented by tnose
cases. A 'contents of  Transmit ta l r i  is  enl losed,
inventorying the documents.

(D) copies of  our wr i t ten test imony, orarry presented
to the New york state senate Judiciar| b".. i[ i""
in opposi t ion to their  conf i rmat ions to the NewYork Court  of  Appeals of :

( i )  Just ice Howard Levine,  based
u p o n  h i s  p a r t i c i p a t i o n  i n  t h errcover-uptt in Castracan when he
sat  as a member of  the panel  o f
t h e  A p p e l l a t e  D i v i s i o n ,  f n i r a
Depar tment  which heard the case on
appea l ;  and

(  i i )  J u s t i c e  C a r m e n  C i p a r i c k ,
b a s e . d r .  i , n t e r  a I i a ,  u p o n  h e r
par t ic ipat ion in  the t teovdr-uprr  as
a member of the Cornmission on
Judic ia l  Conduct ,  which received
c o p i e s  o f  o u r  a b o v e - m e n t i o n e d
Iet ters  to  the Governor  re la t ive to
Castracan and Sady and d ismissed
? r r . . c g I p f a i n t ,  w i t h o u t
rnvest . tc |a t ion.

Cop  ies  o f  t he  Cornpend  ia  o f
suppor t ing our  test imony,  are a lso

2

Maryland
Pro fesso r  I f i l I

Law Schoo l ,  (4  j . 0 )
ean be reached
7 0 6 - 8 3 9 4 .

E x h i b i t s ,
enc losed i

at the Universi ty of
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( E ) Photocopies from
l c .

rePort "B."orn '  including i ts
n r  T , , r r ^ . ! _ r  * 1 . " 9 . 1  J u d g e :  R e p o r t - o n  t h e  F a i . l  i n c ot he  Fa i l i ngs
::"#,""j9L,*t-*:L:p,it":;"";;r"'r.T&,,1""*il9:I:"H: i:?":t"??- ji1a l"l,.l,.ilit i J;; ;"",i; ""oili5to the interest= -gr 

p"irti."l _parry "rniirllilil:
:::.-^.1:l_"-11* yitl ttre--iaear of an indenenrranr:mt""tl:J..?11:"1y1,:1:5,*--id""f ;r".,i'?iH;3;i:l;and non-partisan iuaiciirr,i-ii't' ii ,]\li

(F) Map of the Judrcial Drstricts and Departments inNew york State;

(c)  sect ions 3-102 and 3-L04 0f  the New york stateErect ion Law, assigning 
-1nJ" 

state Board ofE Iec t io l? . ,  
^ ! : "ud  

pohrers  o f  en f  o rcenent  andinvest igaEton i

(H) rr tenizat ion of  Documenls Essent ia l - to Deterrniningthe Nonfeasance and Marfeasan"" rt the New yorks r a t e  B o a r d  o f  E l e c t i ; ; ; ; ; - -  i i " t i ' g  r e c o r dreferences to the Castracan f i lesi  and
(r)  pp.  s-g of  a March L4, Lgg'  subnission to the Newyork state court of Appeals in 

-support 
of itsrev iew o f  

. r  aspecial p_r_oceeaingEd"r- cffi-ffire 7 8, chargingthe Appellate oivisio,, second Department witnusing i rs judic iar  of f i te 
- i " r" i r t " r ior  

por i t icarand retaliatory. 
-purposes. ^ That proceeaing is nowpend ing  be fore- the  H.v .s .  Cour t  o?-appeats .

:".3i:Tirll"irr"l?=l?:" ,ir.::.u,].^,,r":^d-- o,,rr .retter ro the rask Force;:"f,:ot;i'i"?t"""r'".'il"fs*.i::: ^1.;."-'-":b^"="'"")',' ii"Jf"."tT5" "i::;
X:*.," "il"JfJ,,:' "'.1::::{;'+X*=s; IE;'?"3i;n.i'T"1"ff iff lstI:ii,'I"l,"jlji';"o;::o.:i":[]Zri:iii'-r"=:nJ;j;#x:"il:"(l:::t; *' r*'.'""%S ":* ";,'" i:|".:ll, :: _ i, " i ? f : . : :. ff ;;; T :' S;:'in J "fi !;I:;l""t,t="?fr"t?1t"?,,llul:i1l^:"^l*t----i;==""n'ffJJ.ffi'"i;5*.I::H;'ffi :="i::i'":t1li"i,:;-:f"-i.".:;i-"i.oill"il"":="';*"'"u":ffi :il:EI.3.l5;",i:X"'""""Ty'.,t::"^11'1:^i1€lf '5;;'-"in"iii:"""ff "if"lf; 

:fiffi ffi ili5, ug,:i ""?: -::i e; ;=1; t': ?lil . " ;fl : l:' i:::: = " i " : :;
;;;""" '  the corruPtion of our i"ai"i"i

You wilr note that ny 
_ mo^the-r_rs professional credentials__incrud ing  those i ;  ; i . "  f ie rd  o f -  jud ic ia r  se tec t ion__are

;:3tffiff;: 
at pp' 4-s or her arli"s-aia--i"pt"ii". 7, r-ee3



May r  arso draw your at tent ion to our descr ipt ion (at  p.  6 of  ourDecember 15, 199J test imony 
^ in Lppi-r i t ion to , lust ice c ipar ickrsconfirmation to the court 

-"r.app!h"-l 
of the c""tirony of JohnBabigian, a lawyer employed. in ' l t " - i ' " "  Department of  the c iv i rcourt of the city of l l-ew 

-Yorx3, 
wn"n 

-ir" 
opposed the conf irmationof then Judge-.ruaitn Kaye as ctrief u.,ag" tb- tne couit of Appeals.As ref lected bv rhe rr inscr ipa-; ;  ; ; : 'eauigian,s- l tarcn L7, 1ee3test imony (at  pp- Lz6-L34 of  our p""emuer iu;  

- r lg j  
cornpendium),Mr. Babigian brought a court charrenge to the right of thejudic iarv to appoir i t  Hew,vork 

.c iat- i l i " ing.court  judges, createdin Ls73 i rnder $iro1e1 of  the c i r r i i  c" . , i t  a l t .  The.! . . r rn. .y mannerin which th" 
. :grr l t :  

'  
d isposed 

:r  - �  (  6e N. y.  2dr -012 '  5L7 N.y .p . .2d  ?os ,  ?11 r . r .e la -ae  (19871 ra ises  the  sameissues of the -integrilt '  gt thg i"Ji"i.r i.o""!" 
-.,, i  

i ts adverseirnpact upon effortJ tJ ai*r"r=it i- i i"" 
'b"n"hr 

€rs did the courtsld isposi t ion of  Castracan 
-and 

Sad .  
-"-

Finally ' r note from 
,a.-t"^- 

so_Terpfndence you faxed to meyesterday, 
!h.  part ic ipat ion of  rete3 __Kosinski ,  as speciarcounser to the l lew york- state goard-lt Erections, and patriciaMart inerr i ,  . : -  Deputy r i rsc-a=r i=i"nt  At torney Generar.  Asref lected bv the b?i l rac.rr  t i r "=r-u"tn tnese- lndiv iduals werep ivo tar ry  

. 'esponJEE: to r  
the  ! !a te  Board ,s  fa i ru re  toinvest igate the Erect ion Law viorat ions at  the r_989 Judic iarNominating conventions "lt tn" 

- 
r"gll i tv "f i ir le written dearbetween the Democratic .r 'td n.p,rbri;;;-;1rty leaders trading sevenjudgeships ovgr a . three-y..r 

-.perioa, -ritt 
i"-r]o":-J.o conditions,including contracted-for '  resignai iohs" to create 

-vacancies 
andpatronage (D?:._ B:1_r at  pp. .  s2-q).  For.  speci f ic  d iscussion ofMr '  Kosinksi 's  and is.  r ' lur l tn" i r i i ;  p"r t i " i -p i l i " " - i i  rhe ,cover-up" and pretense that tneie--was 

.i l  
,,sribstantiar reason tobel ieve that a v iorat ion had occuirear so u= to warrantinvest igat ion,  

. t^  refer you to Doc. " : i i . ,_.-at  pp .  23-24 includinofootnotes 2 and 3 there€o and Exhibi ts i ,g, , ,  rcr ,  and rDr.
To further assist your eva.ruating the state Boardrs fraud andmi-sconduct,  a copy br sect ions-- i l roJ ' -ana r-roa 

-  
o i  tn" Elect ionLaw (referred.to " . t  pp.  27-28 0f  Doc. c-r . l )  is  encl0sed, togetherwith an rrr temizat ion t r  oo",rments,  f rom the- castracan case. Thedocuments l is ted therein 

-  
estabrrsh--beyond quest ion-- the stateBoardrs  nonfeasance and mal feasan l l  in l -
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C-l-l , Ert
E x .  2 l - -
( D o c .  C -

(1)  d ismiss ing--  (Doc.Ex. cr Doc. D_l,  at rx. a; looEl-D_6, atMr.  Vig l ianors L989 eye_wi tn"*  
- "Jrp la in t

1 1 ,  a t  E x .  B ) ;

Mr '  Bab ig ian ' s  t e rephone  number  i s  (2L2 ,  374 -8044 .



dismissing--withoUt _inlygst igat ion (Doc. B_t_, i t  p.i .2e) --rhe durv-f i rEalE];r ions and specif  icarionsor Dr. Mario casrracin 
-ile- 

iiJrEI!", vincenrBonell i to the 1990 Oernocratic .r,A RepublicanCert i f icates 
_of _Nominat ion" . (pg".  

g_1, at  pp.  32-51) and val idat ing the nepuur ican 
-c" i t i r icate 

ofNominat ion (Dog. _ s- t ,  at  pp:  2677) __al ! i rou9h, oni ts face, i t  v iorared tne-bteci i " i  " I " i i  and
vigorously and vic ious.ry opposing judic ia l  revlewof its adrninistrativ" ir iaciion in- the subsequentlycommenced castrgcan case (Doc. c_e;-- ;" ; :  D_1, Doc.F - 3 ,  D o c .  c - 1 0 ) 5 .  

-  r -

castracan and sady demonstrate that the Justice Departrnent mustarter its perspEEfive "u .rt 
-r""iJ":= 

ln" raw gov"ihi.g judiciarelect lons in  l tew york__sinc"- ;h ;# 
;ttrat tes *"u.t " nothins "n"r, !h" un"r,"?="3t "Fil:;"Hf$Jt3ffilllawi th  i t s  en forcement  i " i r= "  to  en io rce-  i t  ( i .e . ,  the  New yorkstate Board of ErectrEG; and "h;; t l: _courts, charged withuphording the raw, abandon runoameniii adiudicatory standards andfals i fy the factuar r""ordr €ls here was qone.

prease ret us know if you would rike to see documentation as tothe compticity ".{ othef _agencies or-!t-ate gor"i.r"i l  in refusingto investigate tne-Jiioence ot "o"i.rpti"; 
-ili;h-'castracan 

andsadv resoundingry document....These ug;;; i;; i 'Ji,ra.=tn" New yorkstate Ethics cbnrnission, with orr"r"i 'ght over tn" Jtut" Board ofErect ions,  and the 
'c" .* l != l ; ; - ; ; '  

Judic iat  ionauct,  wi thoversight over t4" judges invorvE i"- ' in" dear ana ine. ir legarry-run judiciar nominalin-g conv"ntions-.-- rni= i= i l . iar-.ro' to theconplicity and inactioi of the "tnlr t iuo urancnes-oi government,
:}:".:Xecutive 

and lesistarive uiu.Ln.=, which we can also

Let there be no mistake about i t :  what is here invorved iscrininal conduct of the-rnost proround nature, which should bereferred for criminar tn"::::n^;ii;-i l, the .rri=ri"" Departnent.rndeed,  ds d iscussed by phoner  ds e i r ry . ,  ] i r . ,urv  199r- r  w€noti f ied the u-s. a*orn'ey- in white ntq+r? rgra:nrl l r"or) of thepor i t ica l  machinat ions in ' tne Ninth J , ra i " i . i - ; i= i ; i " r ,  
.a f fect ingthe integri ty of the franchis" i"a- lnl  luaiciary, ano, rn

chris Herren, Esg. Page Five Apr i l  26 ,  Lgg4

See ,  d i scuss ion ,  i n te r  a l i a ,  a t  Doc .  D_g ,  a t  pp .  2_3 ,

(2'�)

( 3 )

4
t - 2 - t - 3 .

5 The.  cast racan Pet i t ionersr  d isposi t ive rebut tars  to  thefarse and rr ivo.ous regar argunents of the state Board in i tssubrn iss ions here in c i ted can ue round in  the documents r is ted inthe r r f temizat ionrr  re ferred to  here inabove.
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lnq sane full set ofbeing transrnit ted.

Page Six

that of f ice
as is herein

As set for th in the postscr ipt  to _ny notherrs october 24, 1991
]::::L"loao"orernor 

'cuorno 
(boc. A_.1-, .dr pp. e_10) i dnd asbrutar .,,a-'.uy?X,1il=nl3iiir:Irli:ff::l:=d;ilr:U *lj!::":;" 

as
second Department for bringing the cast_racan case and fors p e a k i n g o u t o n t h e = " ' , ' i c i 1 " . " p " i i i i c i G r n v o t v e d . B y
f f  in ter im'  order  of  that ,  qogr t ,  

-shg-r . "  
suspended on June 14,r '99r- ,  " immediatery,  indef in i i l iv ,  

" ;# 
uncon-di t ionar lyr .  saidrrinterinrr order ?i ru"p"nrion-jt i"r- ' i i  force foi- 'arnost threevears--was accomprished 

- 
withou! . pi"r,ury proceedlDg, with nonotice of writtei chargeJ, ngreari;;; q evia"rrtiury 

.f indings,and without any statefrent of ,"u=o.t 
. i . the suspensron orderitsel f --al r contrary to 

*t!" 
-e:tplfu. 

requiremlnts of theAppel late Div is ionrs ov.rn Rules.Tt l i lnst-a1d. ing control l ingblack- let ter  raw of  the c?Y:t  of  appelrs mandat ing vacatur,  theApperrate oiv is ion has, wi thout , "u ' r" .=,  refusea 
- to 

vacate the| | i n t e r i m | | o r d e r a n d , r i i . " " f f i . ' " u = o , , " , r e f u s e d t o d i r e c t
a post-suspension hearing.

There is nor.r_ pending before the court 
. of Appears a speciarproceeding under CPLR- Articre zd'-rri l ini"n my mother is seekincrreview of the Apperrate Diti: io;,- ' i" lt.a Departmentrs crirninaland retar iatory tonduct.  pert inent pages of  her at torneyrsMarch L4, L9g4 r-etter to the c""rr-"i appears in 

-support 
of its

:i:i:S"igrisdiction 
over . are

should the Justice Departm-ent des-ir.e additionar infornration andmateriars from us as to th: corruption of juaiciai 
-etections 

andthe judiciary--beyond what ir- h-.;; i; tr insrnittea--_or wish topersonarly interview usr w€ wourd be rnore than ready to oblige.
yours for  a qual i ty judic iary,

&o.tet<.K=n ss d2J\ra
ELENA RUTH SASSOWER, Coordinator
center for  Judic ia l '  Accouni iu i r i ty

Enclosures: as indicated above

6 The court  of  or ig lnar jur isdict ion in that  case was theApperlate olv is ion,  second-oeparf ,ment.-  Arthough i ts own judic iarconduct was being direct ty cni t teng"a-u" rrauar i rerr i - . r ra cr iminar,the second Department reiused to i"".r=L itserf and transfer theproceeding, instead gr"ntGg ttre 
- 

o-G-mi="ar ,*ti"" of its ownattorney, the Attorneyi_cenerar .  
' -Dcrr-  I l lot ton
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cc: professor Sherr i lyn f f i l t
John Babigian, nsq.
New york State Atforney General c.New york state Assembt|  ;uai- i i ry '

Oliver KoppeII
Comnittee


