
'i;;::^, da
A..ouNTABrLrry
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Bv Prioritv Mail

M a y  1 0 ,  1 9 9 4

Chris Herren Esq.
civ i l .  Rights Oivis ion:  Vot lng Sect lon
Department of Justice
P.O.  Box  661-28
Washington, D.C. 20035-612}

RE:

Dear l lr. Herren:

Pursuant to our two telephone conversations rast week, r enclosethe fol lowing:

(a) The septenber 
3!- : , ,  -199jedJ-torLal, ,The partLes Oo i,t ". Votl_ng,, r-oplningthat 'cross-endorsement is an rntegrai 

-part 
of thespoirs systemr. As you know, Lawrence Kahn__oneof  the  th ree  c ross-endorsed s"pr ! r * -  cour tcandidates rnentr_oned thereln--was the rower courtjudge who dlsmissea 

; i l ;;;d i r e c t l y  a t  L s s u e  w a s  ! h "  l e g a l i t y  a n dc o n s t i t u t l o n a r - t t , y  o f  J u d r c i ; i - - c r o s s -endorsements. we belLeve tt t. l ; l ;-;y ttrat hadJustice Kahn decided gasgracan in accordance withelementary regal stana-iErario the factual recordbefore hirn, his rrpay backrf woura not have been aDemocra t ic  and nepubr ican  c ross-endorsement .
Indeed,  he  rn igh t  

-  
we l l  hu* r .  f  o rge i lea  thenominat ion of  h is own Repubt ican partyr ;

(b)  Two recent New york Times edi tor ia ls:  l

(1)  Fepternber . j ,1.  i r993, ,c ivJ. l  court  chor.ces:Meri t  and uedioEi i ty" '  ( rof-  fZ c iv i l  Courtseats in contention 
-r.n 

No.r.rb.r, onry 7 arebeing contested in next 
- f r"=aay,"  

a l l_but_decis ive Democrat ic pr lmary Lr. .€torr=i ; - . iJ ,

1r  S e e ,
A Judgerr ,  E '
loyal ty ,  not
and d ivers i ty ;

_ r rBeeomincl2e3..  " . . .por i t ical  part ies are g". r" i '  tJ- I I i l i lHmeri t ;  to  d lscourage,  not  encourage,  lndependenceand to obta ln power rather  than p i " . t t .  Just lce. r
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(2) october 31 ,  J- .993 rrJudic iar  choices:  TheBest of 1 _Crowdrr 1 1196 tne--f O-" ,.""= forsupreme and c iv i l  cot i r t . . .oniy a hanarut  areser iously contested. Most odtne--rneaningfulchoices v/ere made months .g" 
--ty 

polit icarparty leaders who .  control  t ie complexconvention and petit i_on pi"*r"L, that putcandidates on the barroi "rrJ--=11ir." dealsfor cross-party endorsements,r) ;
(c) Two stenographic transcripts denonstratr.ng thatthe 'advise and consentrr rlnction-'tr the New yorkS t a t e  S e n a t e  f o r  t h e  c o v e i n o r , s  J u d l c i a lappolntments to the court or 

-efpears 
has been' perverted_and corrupted bt r,""rf" 'r i""-a"i i_"rdi;g

with the Govesnsjrr2 J

11).  pp.  L-2,  s5-102 of  the t ranscrJ.pt ,  of  theseptembet 
, ]._, l99J 

',public" neii ing on theconf irnation of cove-rnor cuomo r s norninationof Howard Levine to the New york state courtof Appears at whtch s.n"i" 
- 

ruaic-i i i iC o m m i t t e e  m e m b e r s  b l o c k e d  o u r  o r a lpresentation--the. onry articulated tpposltionto that confirmatlonfand

(21 pp .  8699-8706 o f  the  t ranscr ip t  o f  theseptembe'  7 ,  r -993 senate sesslon 
- i i 'wntch 

ourwri t ten statement rn opposi t ro.- lo Just iceLeviners conf i rmat ion was mischaracter ized
by  a  nember  o f  the  Senate  Jud ic ia rycommittee, immediately prior 

-io 
the furlSenate voter ds fo l lowl:

rrUnfortunately, there was a person
in opposltion who naa no substance
to their  complalnt  and, i ; - - ; tjudgrnent,  I ras Lotal ly "ui 'of  l lne.and the entire commlitee di;mi;;;e
lt as not--not retevanl-.,, '  (at pp.
8 7 0 5 - 6 )

2 That profoundry serr-ous arlegation (and thestenographic transcripts) were part of our Decemberopposition to the cbnrirnation 
- -; i 

t--ne Governor ! scarmen cipar ick to the court  of  eppeals.  s-"" ,  pp.  4-5 0f  our

aforesaLd
1 5 ,  1  9 9 3

nomination
statenent.
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Tl;,:T::i:ll -T - , e! crv.
fi U'lliil";n"t=tn.S:,y;^"r.Jn-r:r;;_IirJ1i"J"?.J"itril*l* *f:^_.1:,1_:* _t{; 

-v"'r -s-JJ;- ;*?:=, [1lJi5l;rfdoes not adnrnister .t,a "ntor"" ir.,a E""'"it!.af;i

(d) My mother I  s f r let ter  to the Edl torr  ln theSeptember 2O, j.993 l,eqr_s*bJ-i'1r; ga?ette decryingthe fraud and deceit perpetriG by the seiateJudiciary cornmittee up6l. t_n"--purrr. and senate.(Arso encrosed is the i r t icre i i - lne september 13,1993 Leqisrat ive Gazette to 
-wnlcn 

my motherrsaforesaid Letter re.sponaea i
(e)  The March 

!^,_-Lg,gl_NeW york _Times art ic le,  rCourtoverturns ceorgia accora-onT;Erdg_g=,:, regardl_ngan agreement  reach.ed  by  tn "  
-  

U .  S .  i lus t l -ceDepartnent seeklnq rto i. ipr"l l the system ofelecting judges rittr one iri-wtricn the governor,with the 
- 

help of a uroairv-'Taseo noninatlng' committee'r would make appointir.. l" (pf ., pp. 3_gof our December J_.5, fggt t"=tim"ny 1n oppositionto the confirmqtion or- car-nli"-crparicr to theCour t  o f  Appea1"3)  i

( f  )  The March- 7f_,  t?94-_ New _york t {ewsday art ic le,  nBench_crearing Brawl in woffig to the fairure of'state of f ic ia lsr  to secure approvar f rom the u.s.irustice Departnent 
fo, "l.d;S af fecting judlcialelections. As dlscussed, 

-we 
;gii;;;..ranit yourl n v e s t i g a t i o n  s t r o u r a  : '  ( i  )  . - i ; " ; ; l r ' J . - '  w h o s eresponsibil i ty it was to securd =l"n approval;- ana (i i)ascertain i f ,  dur ing the zs1"u.  per iod in quest ion,informationar querlei hrere rnade between state agenciesand/or the ;uJtice Departnent J, to wnettrer 

-changes
affect ing judic iar  erei t ion"- ' ; .nuired pre_l i i " run. .  byt h e  J u s t i c e  D e p a r t n e n t .  T t -  t h e  e x t e n t  t h a tresponsiu=ir1tV 

f"i _ pre-crearun"" rested with the Newyork state Board of Erecti;;;- the- record presented bycastracan v.  coravi ta sno#s 
--- inut  

where Judic iarerections are ;E=Etra titil .i.n"y rr capabre ofbehavior so grossry imp_rop_er and partrsan as to rnakesuspect any so-carled rifairureii-- on" it= part to obtainpre-clearance i

( q )

3 Let - us know 'f you wrsh to sge o.ur rnvestlgatrvereport' described at p. I ttrerern-ir a"."nstrating the rfcrlt1cali m p o r t a n c e  o f  p u r i i c -  a c c e s s  t o  t i u d i c i a r l  c a n d t d a t e s lqual i f icat ions 
_ and the proof that  screenr.ng panels do notnecessar i ly  undertake appr^opr iate 

-rnJesl lgat isnrr  
.
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[Elect ion Law of  the State of  New york l  inaccordance with the crear mandat"= 
'tnli""'r,,,

(h) The. ,May Le, 19e.1- % (westchestersection) articre. "l,awffieursue suit on cross-Endorsement"--whi.ch y6u speciril"irv iln"I=.;;::;;which my motherr s iune 
-;;- 

199i. ,rLettLr to theEdi to r r r  responded;  
- .  usL 'Er -

( i )  My motherfs submissions in
Mangano. et ar., now before the couiE-Eilappeals:the January 24, Lgg'  Jur isdlct ionar staternent andher at torney,s March L4, iSSa.. let ter  in support  ofj  u r  i  s d  i c t  f o n  .  T h e  f  i n a i n g _ l e s s  f ,  i n t e r i m r lsuspension order of .  June L4 t  rggi--a-"opy 

-or,ni"n
y o u  r e q u e s t e d _ _ i s  E x h i b i t  , , p _ 6 , i .  t o  t h eJ u r i s d i c t i o n a l  S t a t . r " n i .  F o r  d e t a i l e ddiscussion of  that  ora. i - I .  the context  of  thecont ro r r  ing  brack- re t te r  d -ec is io r , . i ' - i . r ,  asrepresented  by  Mat te r -o f  Russakof f ,  z i - l l . y .za  520,s B 3  N . y . s . 2 d  g @  ; ; ; ; "  y o u rs p e c i f  i c a l l v  t o  E x h i b i g .  

- , , 6 , ,  
t t - " " " t o  a n daddi t ionar ly i raw your at tent ion to Exhrbrt  , rHrf  .

As indicated, Mr.  v igr lano is ready to discuss wrth you the l raxeyv. schaerrer case and ls ; ;1"--  ; : . ; ; i ; " " ' :  i " "  specrf  r .cinformation as to cross-endorsemenls r; tn-" 
-nJJn'*a 

j rndeed, rnresponse to your question to me as to ;ir.y pol-it ical partles enteri n t o  j u d i c i a r  c r o s s - e n d o r s e m " n € r '  
- - i " - - i - r 8 " "  

w h e r e ,demographically, they woutd be vit l"rr"u=--wrti lJti, them, Mr.viqliano confirrned tne """.rr..y of what I lgla you__to wit, that,tl:=i""";.T ;"Ji,TTt?E,T:,*f"#ii::i ;ii; :? ;" i;;;";;; ;
Again, shourd you wish additional materrars--or have furtherquest ions--do not hesi tate to caf i . -

Yours for  a qual l ty judlc lary,

€Ang.€r.
ELENA RUTH SASSOWER,
Center  for  Judic ia l

above

CoordLnator
Accountabi l i ty

Enclosures:  as ind icated

cc :  E I i  V ig l j - ano ,  Esq .

4 Mr.  V ig l iano now l ives
4 0 7  - 4 6 4 - L 7  5 s  .

in Florida and can be reached at


