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Comtn'n] Abandons
Investigative Mandate ,

Your l ront-page ar t ic le , , .Fundin i
Cu l  Seen_  Curb lng  D lsc lp l l n l ng  o i
Jrr t lge.s,"  (NYI^1,  Arrg.  l )  qrrotes- lhe
chalrrnfln of l lre Nerv york Slate Com_
missirrn on .ludiciat Condrrct as saylrrg
that budget culs are compr6mi.sin[
l lt: contnrlssion's abil ity to-carry oui" i ts  const i tu t ional  rnan<late."  i 'hat
man<Jate, rlcl ineatecl in Article 2-A ol
the.Judiclary Law, is lo ,, investlgate"
each complalrrt against jrrdges'ancl hr-
dlclal candldales, the only exceptlbn
belng where the commlsilon ,,deter.
l r r ines that  the compla int  on l ts  lace i
lacks nrer i t "  (044.1) .  J '

.Yet, long ago, irr the very perlod
\vtren your article slrows lhe comlnls:
slon lrad more than ample resourcei
- arrrl indeed, was, lhereafler. re.
quest ing less funding -  t l re  commlsl
s lon fet t isoned such invdst icat ive;
malrdate by promulgatlnf a ruie (22
NYCRR t7000.3) converting tts man:
datory duty to an optlonal oie so that,,
unbounded l:y any standard and wlth-i
out investigaiton, it cotitd arbltrarl ly
d isniss fudlc la l  n isconduct  coni
plaints. The unconslitutlonal result of
such rule whlch, as written, cannot Lre
reconciled wltlr the statute, is that, by;
tfre ,commission's own statlstlcs, it '

promulgated nrle constltuilonal. Hb
dld thls by lgnorlng the comlnlsslon's
own expllclt delinlilon ol the term ,,ln-
vestlgallon" and by advanclng an ar-
Sument never put lorward b,y the
commlsslon. As to the unconstltirtlon-
allty of the rule, as applled, demon_
strated by the commlsslon't summarv
,d.lsmlssals of the elght laclally.merlto-
lrtous Complnlnts, Justlce Cahn held,
wlthout any law to support such rulinr
and lby mlsrepresenting the factua'i
record-before hlm, that-::the lssue is
not before tlre court." ., : .,t:,

disntisses, without Investigation, ovei
100 compla in ls  a morr th."  r .u (ui l tpt i l tn ls a mol l th.

For years, the commisslon has been

I The publlc and legal eommunlty are
e.ncoyraged to access the papeis in
the Artlcle '78 proceedlng 
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-olfice 

(Sos"
nccused ol go.lng after srnall iown lus.l lces to the vlrtual exchlslon of l lrose
sitt ing on thls state's hlgher courti.
Yet, unti l now, the confllentlailW-Oi
the comnr lssion's procedures' has'ore,
venled researchers and the 'miOtA
frorn glimpslng the klnd olit". iul. iv-
lrreritorious complaints the tommls-l
sion dismisses and the protectlonlsm
it practices wlren the complalned-oi
judge ls powerful and potit lcallv.con_
necled. l lowever, the Center toi luOl-
c ia l  Accountabi l i ty  tnc. ,  a  not_ lor : .
p r o l l t ,  n o n - p a r t l s a n  c l i l z e n s ' ,
organization, has been developinc an.
archlve, of duplicate copies of jucti
complalnts. Earller thls year, we un-
d-ertook a'constitutional i lrallence t6
the comlnirolon't relf-promrrlg"ateJ
n,te, r! wrltten rnd applled. ouinrtt-
cle 78 petit lon annexed copies of eight
fac ia l l y -mer l t o r i ous  compta t i l t J
afainst hlgh-ranklng Jurlges fi led waG
ute conunlsslon slnce l9gg, all srrm-
marily dismissed by the, colnmlslson.
wt th 'no l lnd ing that  t l re  compla lnts
were tnc ln l ly  wl l l ro t r t  luer l t .

'souer u. Commission, rg5-l0gl4l) *
Includlng the-many rnotlona by cltizen
Intervenoru. Wrat those paperu uni
mlstakably show ls that ttie commli.
s l o n  p r o t e c t s  l u d g e s  l r o m  t h e
c-onsequences of their judlclal mlscorl_
,f,li.l- UlO, In.turn,, ts protecred bf
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