
Nardelli, ,f .P., Vlazzatelli, Andrj.as, Ellerin, Rubin, .fJ.

5538 Elena Ruth Sassower, €tc.,
Peti tioner-Appel lant,

'  -against,-

Conunission on Judicial Conduct
of the State of New york,

Respondent -Respondent .

Pro Se

Carol Fischer

Order and judgrment (one paper), Supreme Court, New york

county (wi l l iam wetzel ,  . t . ) ,  entered February 1g, 2000, which,  in

a proceeding pursuant, t,o CpLR b.rticle ?g, inter alia, denied

petit ioner's recusal motion and her application to compel

respondent Conrnission to investigate her complaint of judicial

misconduct and granted the rnotion by respondent Conunission to

dismiss the petit ion, unanimously affirmed,. withouE costs. l

The petit ion t.o compel respondent,s investigation of a

complaint was properly dismissed since respondent,s det,ermination

whether t'o invest,igaEe a complaint invorves an exercise of

discretion and accorcingly is not amenable to mandamus (Mancerr v

,  277 AD2d 9G, lv denied

96 Ny2d 70G1. Moreover, inasmuch as petit ioner has failed to

demonstrate that she personarly suffered some actual or

threatened injury as a result of the putatively i11egal conduct,,
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she lacks standing to Eue the Conunission (see, Val1ev Forqe

Suf fo lk ,  77  f . IY2d 76L,  772;  ,  3g

t i t r y2d  6 ,  g ) .

The fact that

has no relevance to

454 us 454., 472;

the court ult imately ruled against petit ioner

the meri ts of  pet i t ioner,s appl icat ion for

his reeusaL (see, 
,. gG F Supp

2d 37!,  374, af fd _ F3d _;  2OOL US App LEXIS 9419),  and the

court 's  denial  0f  the recusal  appl icaEion const i tuted a proper

exercise of  i ts  d iscret , ion (g,  people v Moreno, 7o Inr2d 403,

4 0 s ) .

The inposition of a fi l ing injunction agrainst, both

petit ioner and the center for i ludicial Account.abil ity was

justif ied given petit ioner's vitrolic ad hominem attacks on the

participanEs in this case, her voluminous eorrespondenee, motion

papers and recusal motiot:s in this l i t igation and her frivoLous

requests for  cr i rn inal  sanqt ions (Sgg, Mi1ler v Lanzisera,  273

AD2d 855,  869,  appea l  d ismissed 95  } I l f2d  gg7) .

we have considered petit ioner,s remaining contentions and

find them unavail ing.
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l-4755 - 8armt, cte. v co,l""lor oo itttdl"l"l
Coaduct

Motion seeking leave to adjourn oral argrumenp of this appeal
and for other related rel ief denied.

TIIIS EONSTTTUTES THE DECISION AI{D ORDER
oF THE SUPREME COURT, APPELLATE DTVISION, FIRST DEpART!{mflr

ENTERED: DECEIVIBER 18 , 2OOL
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