
SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISTON: FIRST DEPARTMENT

ELENA RUTH SASSOWER; Coordinator of
of  the Center  for  Judic ia l
Accountabi l i ty ,  Inc.  ,  acLing pro bono
pub l i co ,

Pet  i  t  ioner-Appe I  1ant ,

-against  -

EOMMTSSTON ON JUDICTAL CONDUCT OF THE
STATE OF NEW YORK,

New york County
C l e r k ,  s  N o .
1 0 B s s  r /  g g

AFFTRMATION OF
CAROL FTSCHER
rN OPPOSTTTON
TO PETTTIONER'S
MOTTON

Respondent -Re spondent .

cARoL FrscHER, drr attorney duly admitt.ed to practi-ce

law before the court 's of the state of New york, states as fol-1ows

under  penal ty  of  per jury :

L.  f  am an Assis tant  Sol ic i tor  Genera l  in  the Of f ice

of the Attorney GeneraL of the state of New york, counsel for the

respondent-respondent commission on ,Judicial conduct of the sLate

of New York ( "respondent,, or , 'commission,, 
) .  As such, r am fu11y

fami l iar  wi th  the mat ters  set  for th  in  th is  Af f i rmat ] .on,  which is

submit ted in  opposi t ion to  the August  L7,  2001 mot ion of

pet i t ioner-appel lant  E lena Rut .h sassower ( . .pet i t ioner , ,  )  .  rn  her

mot ion,  pet i t ioner  seeks an order  (a)  d isqual i fy ing th is  Cour t

f rom hear ing her  appear ,  due to  i ts  a l leged se l f - in terest ,  and

assigning her  appeal  e i ther  to  a panel  o f . re t i red or  soon- to_be

ret i red judges,  or  to  the Appel la te Div is ion,  Four th Depar tmenL, .

and (b)  s t r ik ing the commiss ion,  s  appel la te br ie f  as a c la imed

"f raud on the cour t , "  imposing sancLions on the commiss ion and



i ts  eounsel ,  and referr ing the commi-ss ion,  the of f ice of  the

Attorney General- of the state of New York, the Attorney General,

the soLicitor General, and other members of the Attorney

Genera l 's  o f f ice for  d isc ip l inary and cr iminal  invest igat ion and

prosecut ion

2. This drt icle 78 proceeding was eommenced by service of

a Not  j -ce of  Pet  j - t ion and Ver i f  ied Pet i t ion on or  about  Apr i l  22,

t999-  r i l  her  pet i t ion ( reproduced at  pp.  22-46 of  pet i t ioner-

Appe l l an t ' s  Append ix  ( iA . ' ) ) ,  pe t i t i one r  sough t  an  o rde r  o f

mandamus directing the Commission to vacate i ts d.ismissal of the

complaint petit ioner had f i led regarding ,Judge Albert Rosenbl-att

(then an Appellate Division ,Justj-ce), to remove Henry T. Berger

as its chairman, and to "receive" and ..determine,, the

petit ioner' s complaint eoncerning Appellate Division, second.

Department ,fustj-ce Daniel W. Joy (n. 23-24) . .  fn eonjunction with

the order of mandamus, petit ioner also asked thai- 22 NycRR

S7OOO.3 and'  22 NYCRR STOOO.l -1 (which govern the manner  in  which

the Commission investigates complaints) each be declared.

unconstitut ional-, both on their face and ..as app1ied,, by the

Commission, and that Judiciary Law S45 be declared

unconstitut ional as weII, either as applied by the Corrmission or

o n  i t s  f a c e  ( l d . )

3 .  on the Commiss ion 's  mot ion,  the Pet . i t ion was d ismissed

in a Decision, order and,rudgmenL of supreme court, New york Co.



(Wetzel ,  Aet ing Supreme Cour t  .Tust . ice)  dated January 31,  2O0O (a.

9 -15 )  -  The  cou r t  a l so  den ied  pe t i t i one r , s  e ross -mo t ion  fo r  i t s

recusal ,  and for  the imposi t ion of  sanct ions on th .e Commiss ion,s

counsel ,  the At torney Genera l  o f  the s t .a te of  New york.

4 -  pet i t ioner 's  present  mot ion may be v i .ewed as the

product of what appears to be her pattern of turning every

lawsui t  in to a pro lor rged l i t igat ion character ized by re lent less

personal and professional attacks on either or both her

adversaries and the presiding court onee they disagree with her

Iega11y and factually unsupported claims. For example, in

S a s s o t r e r  v .  F i e 1 d ,  1 3 g  F . R . D .  3 6 9  ( S . O . N . y .  1 9 9 j _ ) ,  D i s t r i c t  C o u r t

,rudge Gerhard L. Goettel awarded fees and sanctions against

petit ioner and her mother fol lowing an ad.verse jury verdict in

their Fair Housing Aat suit.  , , Iudge Gbettel explained in detai l

how the sassowers had unnecessari ly prolonged the actj-on

"vexati-ous1y, wantonly and f or oppressive reasons:,

The Sassowers pursued th is  l i t igat ion as i f
i t  was a holy war and not a court proceeding.
. They made several unsupported bias .e"usaL
mot ions based upon the cour t ,s  unwj_ l l ing
invol-vement in some of the earl ier proceedings
in i t ia ted by George Sassower [pet i t ioner ,  s
father l .  There were cont inual  personal  a t tacks
on the opposing par t ies and counsel .  In
virtual ly e.rery instance where a court rul ing was
no t  sa t i s fac to ry  t . o  t hem,  p la in t i f f s  rou t i ne ry
made a mot ion to  reargue.

Sassower  v .  F ie ld ,  138  F .R .D .  a t  376  ( c i t a t i ons  and  pa ren the t i ca l

comments omit.ted) . ,Judge Goet.te1 specif ical ly noted how the



sassowers had, without factual support, aeeused opposing counsel_

of  " f raud,  per jury  and ch icanery: r ,  ' ,  [ the sassowers, ]  v i_ew of  any

factual  d isputes has been,  a l l  a long,  that  the i r  c la ims are .o  be

acknowledged without dispute and contrary evi_dence of the

defendants is  to  be re jected as f rdud and per jury ; '  sassower v .

F i -e1d ,  138  F .R .E .  a t  383 .  The  second  c i r cu i - t  a f  f  i rmed  , Judge

G o e t t e l ' s  d e c i s i o n ,  s a s s o w e r  v .  F i e l d ,  g 7 3  F . 2 d  7 5  ( 2 d  c i r .

L992) ,  vacat ing the amount  assessed against  pet i t ioner  personal ly

and remanding for reconsideration in l ight of her cl-aim to be

indigent .

5 .  Before the t r ia l  cour t  in  th is  proceedi rg,  pet i t ioner

repeated most  of  the tact ics employed in  sassower v .  F ie ld .  she

made numerous recusal motions (A. 10) . She submitted volumj.nous

papers "replete with .accusations against vj-rtua1ly the entire

judiciary, the Attorney General, the Governor and the respondent,,

(a-  11)  .  rn  response to the commi-ss ion,s  mot i 'on to  d ismiss,  she

moved for the disquali f ication and sanctioning of the Attorney

General, assert ing that the Commission's motion was ..a f lagrant

decei t , "  (a-  2 \6)  and " l i t igat ion misconduct  reaching a 1eve1 of

cr iminal i - ty"  (A.  223)  . .  rn  denying her  mot ion for  h is  reeusal ,

. fustice Wetzel predicted that he would "undoubtedly join the long

f i s t  o f  o f f i c i a l s  and  j udges  who  a re  the  ob jec ts  o f  pe t i t i one r , s

re lent l -ess v i l i f  icat ion, ,  (a .  ] - ,2)  .  Not  surpr is ing ly ,  h is

p r e d i c t i o n  h a s  h a s  b e e n  f u r f i l l e d ,  s e e ,  e . q . r  p a r a g r a p h  2 9  o f



Pet i t i one r ' s  A f f i dav i t  i n  suppor t  o f  he r  Mo t ion ,  . i n  
wh ich  she

asks that  the cor- i r t  re fer  Just ice wetzel  to  . .d isc ipr inary 
and 1aw

enforcement  agencies"  as t ,he resul t  o f  h is  . , f raudu1ent , ,  dec is ion.

6-  pet i t ioner 's  eurrent  mot ion,  f i l led wi th  unsuppor ted

accusations of corruption and criminali ty on the part of

v j - r tua l - ly  any judge or  at torney who has crossed pet i t ioner ,s

path,  is  no d i f ferent  in  character  f rom her  ear l ier  submiss ions.

r t  is  patent ly  f r ivo lous in  i ts  ent i re ty ,  and should be denied.

7 - The accompanying Memorandum of Law submitted in

opposi t ion to  pet i t ioner 's  mot ion prov i .des a deta i led refutat ion,

pp.  5-9,  o f  pet i t ioner 's  c la im that  th is  cour t  must  d isqual i fy  or

recuse itself from hearing her appeal due to i ts ..actual_ bias,,

and  ose l f - i n te res t . , ,  pe t i t i one r , s  be l i e f  t ha t  t he  cou r t  i s

fat,aI1y trapped in a .web of corruption involving the Governor,

the Commission, the Chief ,Judge, and numerous other court

off icers is soleIy the product of her own imaginings; nothing in

the factual record supports i t .

B. The second port ion of her motion, which asks that the

commiss ion 's  br ie f  be s t r icken,  and that  sanct ions be imposed on

the commission and its counser, is founded on the manifestly.

absurd 'argument  that  the commiss ion,s  br ie f  is  a  ' . f raud on the

court," and.must th.erefore by wit.hdrawn by the commission and its

counseL '  We address this claim in the aceompanying Memorandum of

Law,  pp.  9-1-2.  However ,  pet i t ioner ,s  own s ix ty-s ix  page



"cr i t ique of  Respondent ,s  Br ie f , , ,  Exhib i t  u  in  her  moving papers,

speaks for  i tse l f ,  and is  perhaps the best  re futat ion of  her

c l -a im that .  the commiss ion 's  br ie f  is  a  . , f raud on the cour t . , ,

9  -  Fo r  a l l  o f  pe t i t i one r ,  s  i ns i s tence  tha t  she  seeks  to

protect and improve the 1ega1 system, her own motion, comprised

of at least f ive hundred pages and reprete with unsupported

accusat ions of  cr iminar  wrongdoing,  is  i tse l f  the protot l4>ica l

example 'o f  the k ind of  abusive l i t igat ion conduct  that  t1p ica1Iy

mer i ts  some form of  jud ic ia l  sanct ion,  such as,  B.cr . ,  the

impos i t i on  o f  cos ts .

10. The commissi-on respectful ly requests this court. to

deny pet iCioner ,  s  mot ion in  i ts  ent i re ty .

Datedl New York, New york
Augus t  30 ,  2OOI

General
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