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and funct ion of  the cour t  in  resolv ing a chal lenge to the com_
miss ion  under  the  c i r cums tances  p resen ted .

some f i f t y  t imes ,  f o r  examp le ,  t he  su r roga te ts  b r i e f
re fe rs  to  the  i t ems  in  the  comp la in t  as , , cha rges . , ,  The re  a re  no
" chargtes . tt As th is  Cour t  recognized in  lV icholgon I ,  an Admin_
is t rator 's  compla int ,  l ike a pr ivate compla int  received by the
commiss ion under  sect ion 44 ( r )  o f  the Judic iary  Larv,  is  mere ly  a
set  o f  pre l iminary a l legat ions and serves as the s tar t ing point  o f
an  i nves t i ga t i on .  Jud -  Law s44  (2 ) ;  l . r i cho l son  r r r  sup ra ,  4 r4  N .y .  r

2d at  552.  Nonetheless,  aopel lants  would t reat  i tems stated.  in
the Amended Administrator's complaint as i f  they !,rere the formal
charges in  a "Formar wr i t ten compla int , ,  which can only  for low an
inves t i ga t i on .  Compare ,  Jud .  Law S44  (41 .  Tha t  i s ,  t hey  wou ld
ef fect ive ly  prohib i t  the commi-ss ion f rom invest igat ing or  even
framinqr  an Adminis t ratorrs  compla int  unt i l  i t  possessed the
speci f r 'c  facts  and proof  o f  wrongdoing which,  o f  eourse,  on ly
the invest igat ion i tse l f  could uncover

r l r :a t  is  ignored is  that  the commiss ion is  a  d isc ip l inary
body which proceeds so le1y on the basi -s  of  a  conf i -dent ia l  inves-
t igat ion predicated on a eompraint  as the vehic le  for  determin ing
whether  the judge shourd be the subject  o f  a  d isc ip l inarrz  pro_
ceeding '  un less the cormr iss ion determines that  the co inpla j -n t  on
i t s  f ace  l acks  mer i t ,  t he  l aw  requ i res  tha t  t he  con rn i ss ion  , , sha r l

conduc t  an  i nves t i ga t i on  o f  t he  compra i -n t , ,  ( Jud .  La - , , j  s41 t1 l

ler ' rphasis  added]  )  ,  and the purpose of  that  invest igat ion is
determi-ne whether  or  not  cr rarg.es - -  i .  e .  ,  a  Fornal  ? . i r i t ten
p la in t  a re  to  be  b rough t  ( Jud .  Law S44  I  4 l )  .
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