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;and function of the court in resolving a challenge to the Com-

'mission under the circumstances presented.

iy

Some fifty times, for example, the Surrogate's brief

i
i
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i refers to the items in the complaint as "charges." There are no
f"charges." As this Court recognized in Nicholson I, an Admin-

:;1strator s Complaint, like a private complaint received by the
pComm1551on under Section 44(1) of the Judiciary Law, is merely a
3set of preliminary allegations and serves as the starting point of
'an investigation. Jud. Law §44(2); Nicholson 1I, supra, 414 N.Y.

2d at 552. Nonetheless, appellants would treat items stated in

the Amended Administrator's Complaint as if they were the formal
charges in a "Formal Written Complaint” which can only follow an
. investigation. Compare, Jud. Law §44(4). That is, they would
effectively prohibit the Commission from investigating or even
. framing an Administrator's Complaint until it possessed the
{specific facts and proof of wrongdoing which, of course, only
?Jthe investigation itself could uncover.
What is ignored is that the Commission is a disciplinary
body which proceeds solely on the basis of a confidential inves-
- tigation predicated on a complaint as the vehicle for determining
.. whether the judge should be the subject of a disciplinary pro- |
,‘ceeding. Unless the Commission determines that the complaint on
its face lacks merit, the law requires that the Commission "shall
conduct an investigation of the complaint" (Jud. Law §44[1]
[emphasis added]), and the purpose of that investigation is to
- determine whether or not charges -- i.e., a Formal Written Com-

plaint -- are to be brought (Jud. Law §4471471).




