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J.P., Ylazzatell i , Andrias, Ellerin, Rubin, 
-,J,f.

Elena Ruth Sassower, etc..,
Peti t ioner-Appel lant,

, -against,- i
. ..*';"

Conunission on Judicial Conduct,
of the State of New york,
: Respondent-Respondent.

order and judsmenr (one paper), supreme courr, :":":it"o"t

county (wil l, iam r{etzel, J.}, entered Febr,uary rg, 2ooo, which,. in

a proceeding pur$rant Eo epLR article 79, inter a1ia, denied

petitioner's recusal motion and her applicaEion to eonq>el

respondent conunission to invesEigate her complaint of judicial

misconduct and granted the motion by .respondent conrrdssion td

dismiss the petition, unanimously affirmed, !,rithout costs

The petition to compel respondent,s investigation of a

conqrlaint was .properly dismissed since respondent, s determination

whether to investigate a conqrraint, invo,lves an exercise of

discretiori and accordinEly iq not ainbhable to mandanrnrs (uantelr v

, 277 AD2d 96, lg denied

96 riry2d 
.7061. 

uoreover, inasrmrch as petit ioner has failed to

demonstrate that she. personally suffered some acEual or

threatened injury as a result of the putatively i l legaI conduct,
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she laeks. standing to the Comrnission (see, Va11ev Forqesue

454 us 464, 472;

Suf fo lk ,  77  f . I y2d  75L,  772;  ,  3g

l i t ry2d  6 ,  g ) .

'The 
fact that the court, ultimately nrled against petitioner

has no reLevance to the meriLs of petit,ioner,s application for

his recusal (see, 
, 96 F Supp

2d 37L, 374, .d,fd - F3d -, 2001 us App LEKrS g41g), and r,he

court's denial of the recusal applicition constituted a proper

exercise of its discretion (see, .people v Moreno , 70 riry2d 403,

4 0 5 ) .

The inposition of a filing injunction against both

petitioner and the center for Judicial Accountability was

justif ied given petit ioner's vitrolic ad hominem at.tacks on the

participant,s in this case, her volumlnous correspondenee, motion

papers and recusal motiodrS iit this J.itigation and her. frivolous

request,s for crirninal sanctions (see, Miller v Lanzisera , 273

AD2d 855, .8G9, aooeal  d ismissed 95 r i ry2d gg7l .

we have considered petit,ioner,s remaining cont,entions ald

find them unavail ing.
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Conduet

Motion seeking leave to adjourrr oral argqpsrrt of this a14>ea1and for other related relief denied.

THrS EONSTTTUTES THE DEETSTON AIVD ORDER
OF THE SUPREME COURT, APPELLATE DIVTSION, FTRST DEPARTMETiIT

EMTERED: DECBvIBER 1g , 2OO1
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