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Att: Donald Sheraw, Clerk

RE:
A . p .  # 9 0 - 0 0 3 1 5

Dear Mr. Sheraw:

This retter responds to yours dated November 27, 1995. At theoutset, r note thlt you it .r" not sent a_ copy of your retter toeither the New York slate AttornEy cenerar or soricitor Generar--notwi thstanding-^_b9th ny s50o.2 Jur isd ic t ionai - - i ta tement  andNovember 15, 1995 transm-ittal letter G the above matter refrectservice upon them.

As to the substance of your rargely boiler-p'ate form retter, youassert a purported need for a _ sua sponE iurisaicl ionar inquiryby requesting inforrnation ana rnatEGrs that J 
- 

n.r" arreadysuppried to the court by rny Novernber 15, 1995 transmittar.

Thusr you ask me to provide:

r rcomments. . just i fy ing 
the retent ion of  subject  rnat terj u r i sd i c t i on ,  i nc iua ing  

- ; ; ; ; r " " . "=  
to  the  reco rddemonstrating that a consii tut ionar question was raisedin the cour t  or  o ther  forum " i - " . ig i "ur  instance, , .

and,  addi t ional ly ,  ask that  t  enc lose:

r ra copy of  each br ie f  f i led in  the Apper la te Div is ion,as well 1: a copy of the Record on Appeal or Appendixf i l ed  i n  t ha t  cou r t . . r ,  
r '  ' r ^ . usqa  uL  A

r respectfulry subrnit ahl! .such, requests entirery ignore thecontent of  my ssoo.2 Jur isdict ional  stTienent. . lg n/November 15,1995 coverret ter  rerat ing to th is cour i is  jur isdict ion.

As to the form-er_ reguest, r. specifically draw your attention totJ! [1]--L4 of  ny ssoo.2- Jur isaict iona- i i1t"r"r , t .  -  
rnos" paragraphsexpr ic i t ry del ineate the const i tut ion. i  

- i==.,""  
a i re"try involved,establ ishing, wi th record references, inut  my object ions were

€ €  
' F - €  $
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properly raised and squarely before t!. Apperrate Division,s e c o n d  D e p a r t n e n t ,  u "  t h ;  " o t r . C  o f  o r i g i n a l  i n s t a n c e  .
,l;ii:#e 

excerprs from !ttlr-r.-r.2 "r-rv Jurisdicrionar statenenr

r r r - r - .  Th is  cour t  has .  subject  mat ter  jur isd ic t ion toadjudicate the instant .pi"ur i= 
-"t 

r ight inasmuch asi t  d i r e c t r y  i n v o l v e s  l u b s t a n t i a r  c o n s t i t u t i o n a r -questions--there being !g indepenaent and- aiequatestare srounds to ,1!p"*. .!hS 
^ jurisai"iionuiiy_void

Februa ry  24 ,  1995  . rde r  (Exh ib i t  ' i " : , ) .  o r  June  14 ,  1991rr  in ter imt  suspension Ofdgr  (Exhib i t  , ,pr r  )  .  Suchoverarching constitut ionar issues 
-were 

ful ly derineatedand deveroped in  the r " "ora before the secondDepartment on Apperlant r s rnoti-on to reargue and renewthe February 24-, l_995 Order i . ,J, part icularly, atpages t6_23 under  the heading:

I There is No 
- ̂ Statutory Authority for the

I :bry?ry 24, t -99s rntei i rn suspension order.2 2  N y c R R  S 6 e L : 4 ( r )  p e r r n i t f i ; ; - - ; " ;  
i s

HL",T: : i rur iondr,  
as i ;  rudi t iary Law

t 2 .  A s  h i q h l i g h t e d  a t  .  p a g e  L Z  o f  A p p e l l a n t , sr e a r g u m e n t /  r e n e w a r  n o t - i " " .  .  .  t n ' i s  c o u r t  i t s e r _ frecognized in _ Nuey rnxnluif 
'  ' ,  

.n:i; i  that ,, interim,lsuspension orders 
-are 

= __andmust be inrnediately . va?atEa--GE-rssued withoutfindings. such hordint r.r reiterate.d in Russakoff(Exhibit 'E-2'r) r where ini". c""rt--i""r:t"". recognizedthat the absence of any iequirement forsuspension hearins i;' r;" appellate "1"1:1:o"t ::i:;( S e g L . 4 ( f ) )  r e n d & e d  t h e r n  
-  ,

! : :H"""r.M,afFTs (re7s), and
supp. l -4r  '  64t  F.

rndeed, because thrs courtrs decis ions in Nuey and Russakoff  aredisposi t ive of  the const i tut ioni i  aue--Jro. i=-  and equalprotection issues directry in""r""a .ld of ny right to thiscourt r s review, copies of those a""i-r-iorr= werL annexed to nyJur isd ic t ionar  s ta t lne" t  i=  Exh ib i ts - ; i -1 , ,  and, ,8 -2r , .

L Examinati-on of the . very first 
. paragrraph under thatheading shows that r arso rair"a'tnJ1-J.,=tituti-onii- issues in rny333:;i';3i"iifi:ff ,=n1'""o1,:?r";-*Lg;",{"#;nilii"."oivisionl
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As to your second reguest--for the record__r-respectfurry referyou to ![2 0f rny Novemb-er 15, 1995 letGrr.which e_xpusigJ statedt h a t  I  w a s  s i n u l t a n e o u s l y  t r a " = m i t t i n g  w i t f r  n y  S 5 0 O . 2Jurisdictional stateneni a. au-pricate copy of the record that vrasbefore the Appel late Oivis ion,  S""""a 
-o"p.r" .ent :

rrSo as to obviate the need for SIry 
, sua sponteju r isd ic l i : : " t_ inqu i ry '  and io  exped i te  the  cour t ,sver i f icat i -on of  tne- facts as to the substant iarconstitutionar questi_ons airectt ' invorv"J--t;;;" beinga cornprete absence of any ;aJ6quat" and inJepenaentstate groundr to sustainTi-" "ra"i, herein appearedr.

Additionarry, n3 of rny retter brought to your attention that:
'since this is now the fifth time that r arn bringing upfor the courtrs review EneTe"o.a Department js- . rune 

14,r-ggr- rrinterim' ord.er: 
_suspenaing my law license, thecourt arready has in_. its oo=sesrion vi-rt-u-irry theentire record of the- 
-ai.fcinri;; i l  proceedings againstm e  u n d e r  A . D .  # 9 0 - O O 3 L 5 . r l

consequently, in response
rest on ny s soo. 2 iurisdictio;;i JIit"r"r,t .rra 

-ln" 
narerialstransmitted with my November r-5, 1995 coverretter.

As to the issue of  the courtrs recusarr . i t  was not my intent ionthat recusal_ _'rbe granted aaminisir"i iv"lf. 
"-in" 

court isconstitutionalry and- statutoriry ^""a.t"a 6 """rr*' i tserf , suasponte' when--as here--its actuil bias has been a!*on=trated andits impartiality might reasonably be -guestioned. (Articre vr,S20(b) (4 ) ,  S28(c)  o f  the  cons t i tu€ ion  o f  the  s ta ie  o f  New york ,s100.3(c) of  the Rules Governing J"Ji" i i r  co 'arr" t l l
Therefore, r do not know what you mean when you state ,yourletter request wir-I ""c be cdnsiaerea- by the courtr. rrespectfurry subrnit thatr 

_€rs- _c_I_er-k, v"" have .a duty to apprisethe court of my November r-5, Lg95 rdtttr request for its recusar.certainry,  i t .has always u""r  my understanding in i t -u"rore makinga formar motion for Such reriLr, 
-;;- 

i courtesy to the judsesinvorved--who may prefer not to have all- the rea-=ons for recusalarticulated--the-."[r:ection shourd re ri isea orarry or by retterto perrnit each judge io-- searcn his or her orrr- conscience indeterminincr,.qua spbnte, whether, in the ".r"., i oi an adverse
f i :: i" i: l ,. justice wrrir6t onlv ue'aonl, but wirl be seen to have

that apart fTgr the grounds identified in nyIetter, addit ional gio,r.d= for recusal wereCourt  in  the March 1q,  J 'gg4 l -e t ter  o f  Evanat torney,  in  suppor t  o f  the Cour t ,s
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jurisdict ion as_ of r ight in rny Art icle ?8 
,p_roceeding,- gSSegeEJ.Mangano.  et  a l . .  sa id grounds are.  lncorporatect  here in bvreference--with a copy of the pert inent pages (pp. s_7) annexe&for the Court r s converiience.

Finally, since ny November 15, 1995 letter expressry referred tothe published report that the chief Judge is ,, ."Jit irrg publiccomment in the next 90 days, uerorl acting on such reformproposars as opening attorneli-aiscip-rinary proceedings, r do notunderstand why you refuse to Iaccorimod3tg,, my request that saidretter be tranirnitted to the chi; i  ]ygg:, together with theencrosed separate copy of the ";;L- plt i t io., in my Art icre 7gproceeding, 
. Indeed, i t  was for thatpurpose that a- dupricatJ or Ttre GGrnrer 15, r-995 retter wasprovided to youz

As for the chief Judgers committee, headed by Mr. craco, i t  hasarready concruded it; work. 
- 

a11nt"gl-, r wburd hope that Mr.craco would init iate a re-evaluation 
-or 

i t="nr";";;",  based uponthe inforrnation he has received trorn r€, that committee,sproposals are now before the chief Judge. a;;sequently, rreiterate my request that the aupii". te copy.of my November 15,r-995 retter and encl0sed cert iet i t ion be transhitted to thechief Judge without furiher aefay should you continue torefuse to  do s9r ._r  ask.you to  returrn those two doluments to  me sothat r may send thern di iectly to the ctr ier Judge.

Tlt" foregoing matters were e-1ch discussed with Martln strnad withwhom r spoke last week rol lowins ;;; ; ipi-; i ' ; ; ;  r_e*er, whosuggested that they be formalizJ i"-u-ietter to you.

VerT truly yours,

Dhv, K1J"--.
DORIS L. SASSOWER

cc: Attorney General of the State of
Sol ic i tor  Genera l ,  Depar tment  of
Gary Casel la ,  Chief  Cbunsel

Grievance Committee for the

2 By contrast--and for reasons unknown to me--yourdeputy clerk designated itt" rrJudges oi the courtr! as indicatedrecipients of his November 30, r-99-5 letter to my Gughter, Erena,responding to_ her separate letter to your aitea 
-November 

15,L995. Her . ret ter  J inpry requested aecess to the f i res of
li:"*:1i";fi"::Til:J: wnl 

-nave 
=""sht review rv ine-'courr durins

a-f<1-

New York
Law

Ninth Judic ia l  Dis t r ic t



suspension under such clrcumstances -- or for any of the other 1g
orders under  A.D.  go-oo315,  annexed as Exhlb i t  D to  Appel rant rs
Jur isd ic t ional  s tatement  - -  a l r  o f  which are jur isd ic t ionar ly  vo id
g !  l n l t l o .

I n  t h e  J u s t  d e c l d e d  c a s e  @ ,  N . y . L . J . . ,
3 /LL/94,  i t  24,  co l .  3 ,  Respondent  second Depar tment ,  by a paner
compr lsed of  four  of  the same Just lces who d ismissed Appetrantrs
Ar t lc le  7a proceedlng at  barr6 found a ,c lear  r lght  to  re l ie f ,  by
prohiblt lon where an order -- in that case a dr.scovery order __ was
wl thout  s tatutory  bas is-  such decls l -on contrasts  s tarkry  wi th  i ts
decis ion ln  th is  case,  where they denied Apperrant  her  ,crear

r ightn to  such re l ie f  - -  notwi thstanding the f l le  o f  the under ly ing
d isc ip l i na ry  p roceed ing  under  A .D .  #90_OO3t5  es tab l i shes  tha t  each
and every order  there in is  wl thout  factuar  or  regal  bas is ,
statutory or other:wr-se. Thrs incrudes the stitr extant June L4,
199r '  r f inter i rn '  suspension order (Jur is stmnt,  Exh D-6).  That
Respondent second Departurent wourd grant the extraordinary remedy
of prohibit ion in Matter of catterson, but deny it here can onry be
seen as the latest  expression of  that  Ceurtrs retal iatory doubLe
standard of  adjudieat ion where Appel lant  rs concerned, alr  denying
her due process and equal protection of the laws.
- This court has personar knowredge that ApperJ.ant has been
a leading spokesperson against  the increasing pol i t ic izat ion of  the

and R:sell; lsaetjustices 
being Justices Thompson, Sull ivan, Balle*a



benchT and that r  ds pro bono counser  to  a publ ic  in terest  group,
she brought  such issues to  the fore by r i t igat ion in  1990
char lenglng Judlc iar  cross-endorsenent  deals  by the maJor  por i t ica l
par t ies and jud lc ia l  norn inat ing convent ions conducted in  v io la t ion
of  the Elect ion Law's sLnce exarn inat ion of  the d isc ipr inary f i tes
under  A 'D '  #90 -30015  revea ls  ! s  f ac tua r  o r  rega l  bas i s  f o r  t he
steady cont inuum of  Jurrsd ic t ion- less orders (Jur is  s tmnt ,  Exh D) ,
Respondents' retariat ion agaJ.nst Apperlant beeomes apparent and
unmistakabre '  rndeed,  that  content ion $/as set  for th  by Apperrant
i n  t he  under ry ing  p roceed ings  under  A .D .  9o_0o315 ,  i n te r  a l i a ,
irnnrediately fol l0wing her June 14, r_ggr_ suspension, as part of her
June 20' 199L Order to show cause brought before Respondent second
Departnent to vacate the ' i-nterimrr suspension ordere issued six

7 Apperll l : , 'as .given orar and written testinony at recentsenate ;ub-iciary cornmii,tee public hearings. 'n opposition to theconfirmation- of- two *eri"." of this 
-go:rt.,- Judges Levine andcipar lck,  and rals"a w"Ji i : ""  6"; ; l ;  as to the coistrrut ionar i tv

if"f l j . 
noninatlon ""' i-"""fi;ati;;^pto"""" for court of appear3

Apoelrant,s ex-husband test i f ied in January 1987 atsenate ,ruoftlarr 
- 

c:ori itt"" n"u.i-"-g-" 
^ in. opposition to theconfirmation or .r:udge g"ir."osa to thi: court. 

-6;-Gformation 
andber ief ,  both {yag" 6"r iacosa and,chier{ugg: Kaye are the subjectof  pending l l t ig i t io"-uv-1t" .  su.rJr i i ' i . r ,  Federar court .

E see ga?t l : :aga! v.  
:c:o: layl+a ,  !73 A. D.2d sz4 (2d Dep,t)  ,appeal  a i .mi"="a ' .  

fggf  l  ,  . r ,d th; iornpanion cases a d v  v -  M u r o h y ,  L 7 5  A . D . 2 d  - 8 9 5  1 b a  o e p 4 1 ,  ' v  d _ e n i e d  7 8  N . y . 2 d  9 6 0(N'Y' l-gel) , *titctr hrere u"tn ulr'"r" 
"tltii"' 

couE aI;Ga the same tirneas Apperranys motion ror ]eavl-!;;;;:; i-;;";*i i ' jr".,r," 
L4, 1ee1;:3::;:l; ff"$:ff#"*"rTtarr:t";"':?n':" $/as denied. Marter or

e eppelluTt.,." 
.supportlng Affld, ..! _IIr.2_1_4, ,h".Tglr,, interarra, she stated tha' j . '  i - t  i ; - ; ; [  i ,  rnebicat 

. lconorcron], 
butrather my actlvitieg as i*" e*- """""ir'-;;;Th"r-r.r-intn Judicialcommittee that have ."="it.aT==tn"-ji,rrp"r,sionr order swiftretr ibut ion for the opinions expressed. .  r l



days  ear l ie r .

.  The constr tut ionar r .ssues raised by th is case thus take
on First  Arnendnent dirrenslons. l0 Slnce the Appel late Div is ions
control all aspects of the disciprinary nechanism, encompassing not
onry contror of  the Judic iar  funct ion,  butr  ds welr ,  the
prosecutorlal and adninlstratlve guasi-Judiciar functions through
at-wirr apporntrnents of those invorved in such functions, the
discipr inary rnechanism can, as here,  be t r iggered, sua sponte,  by
the behind-the-scenes nanipulatlon of such at-wilr appointees
(Jur is strnnt f27:  Point  r r r )  .  ThLs permits the Appelrate.  Div is ions
to employ the discipr lnary nachlnery to discredi t  and destroy
Itwhistrebrowers'r 

in the regar profession who speak up about
corruptron and lnconpetence rn the courts. As has happened here,
the conf ident iat l ty af forded under Judic iary Law S9O(10) is then
emproyed not as a shierd to protect an unfairly accused attorney __
in conforzntty wtth regrslative. intent but as a sword against
such attorney to conceal retallation by its abrogation of mandated
due process proeedures.

That the structure of  the,discipr inary process permits
Judlciar nanipulat,ion against lawyers who speak out impinges not
only on a rawyer,s First A:nendrnent right of free speech, but the
special duty imposed upon lawyers to ,assist in rnaintaining the
integrity and competence of the legar profession,, (canon 1 0f the
code of professronal Responslbil i ty) and to rassist in improving

10 The right
Sg of the New york 1"."11?"r"""?1tt*r",.,.t.o prorecred by Arricre !,


