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Mty 21,2002

Attorney General Eliot Spitzer
120 Broadway
New Yorlg New York 10271

IDJ
Ii]

RE: Upholding Fundamental Ethical Standards of Professional
Responsibiliqv and Dischargine your Dutv as ."The people,s
Lawyer" in the public interest lawsuit Elena Ruth fussoruer,
Coordinator of the CenterforJudicial Accountabiligt, Inc., acting
pro bono publico, against Commission on Judicial Conduct of the
State of New York (S.CtlNY Co. #108551/99; A.D. lo D"pt
#5638/01; Ct of Appeals: Motion # Sgl/02)

Dear Mr. Spitzer:
--r . )

YET AGAIN, this is to put you on notice of your mandatory supervisory .:

responsibilities under the clear and unambiguous provisions of 22 l.l-YCRR ;
$$1200.5 IDR l-104 ofNew York's Disciplinary Rules of the Code of Professienat 1''i.'
Responsibility], as well as under I.IYCRR $ 130-l . l, to take "reasonable remedial ,
action" to remedy the flagrant litigation misconduct of Assistant Solicitor General ..,
Carol Fischer - this time, by her legally unsupported and insupportable, factually 

*

false and fraudulent May 17, 2002 "Memorandum of Law of Respondent New :
York State Commission on Judicial Conduct in Opposition to Petitioner's Motion ..-
for Disqualification" [hereinafter 

"Opposing Memorandum"]. ..r,, .,
i . j

As with Ms. Fischer's March 22, 2OOl Respondent's Brief in the Appellate - ,
Division, First Department - a copy of which her Opposing Memorandum r..;
PHYSICALLY attaches for the Court of Appeals - Ms. Fischer's May 17,2oo2 

-"

opposing Memorandum is, .from beginning to end, based on knowing and :
deliberate falsification, distortion, and concealment of the material facts and law. .:- ..

; ' ;
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Attorney General Eliot Spitzer Page Two May 21,2002

As to Ms. Fischer's March 22,20f.l Respondent's Brie{ I provided you with afaa-
specific, fully-documented 66-page Critique under a May 3, ZO1i coverletter to
assist you in meeting your mandatory supervisory responsibilities. Noturithstanding
1oy did not deny or dispute the accuracy of that Critique - as likewise neither your
Solicitor General's offrce nor the Commission to whom I also provided the Critique
denied or disputedits accuracy -- you refused to withdraw theRespondent,s Brief.
This necessitated the second branch of my August 17, 2OOl motion to strike that
Brief as a "fraud on the court", for sanctions against you and culpable members of
your staff and the commission, wrsorra@, incruding disciplinary and criminal
rderral pursuant to $100.3D of the Chief Administatois Rules Goveming iuai"ia
Conduc! and for your disqualification from representing the Commission 6y r.r"o1
of your violation of Executive Law $63.1 and multiplJconflicts of int"r"rtl-

As you know, the Appellate Division, First Deparrnent's December lg, 20ol
decision & order falsified the relief sought by my August 17, 2001 motion, whose
first branch was for its disqyalification and for disclos.rre, and denied the motion,
w-itlnut reasons orfindings'. My entitlement to both branches of the motion is the
threshold and decisive issue on my appeal of right to the court of Appeals.

Please be advised that UNLESS you immediatelywithdraw Ms. Fischer's ftirrcloug
false' and fraudulent May r7,2oo2 opposing Memorandum - as is your mandatory
duty under ethical rules of professional responsibility - I will have no choice but
to burden the Court of Appeals with a motion for riief comparable to that in the
second branch of my August 17 ,2oor motion, lo wit, to strike the May 17 , 2ooz
Opposing Memorandum as a "fraud on the court", for sanctions against you arrd
culpable members of your staff and the commission perconalry, including
disciplinary and criminal referral, and for your disqualificaiion fro.iepresenting
the Commission by reason of your violation of Exetutive Law $63.1 and multiple
conflicts of interest.

:^^ - . My 66-page critique is Exhibit "fI' lo my August l7,2nlmotion" *itl, rny May 3,2001 letter to you annored as Exhibit ,,T-3,' thereto.

2 The rEnd beforc fte Appellce D*rg, First D?rtnent shoyod that nct mty was myAugust 17,2}Dlmction uncontroverted-butthatlwasentitledtoadditionalseverestsanctims
against you and the culnall9 nrembers of your staffand of the Commission based - t; *itfulfailurre to withdraw lt{s. Fischer's August i0, 2001 opposition to the motiqr This oppcition wasalso from beginning to end, based on kno*iog and detiberate falsificatioq oriorti"rL *aconcealrnent of the material facts ard law - and was exposed as such by nry st-p.g.i.p;b-
17,2001Critique thereof This 58-page Critique, wlrcse ***y * completely undenied andundisputedby your Law Departrnent and the Cornmissiorl is g.friUit "AA,, to my October 15,2001 reply aflidavit in further support of my Augus t 17 , 2:,00r motion.
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I believe it is in the interrest of alt concemed that, without delay, we sit down to a
meeting to discuss the horrifiing record of this lawsuit. As you know, my May 3,
2002letJer to you - the original of which I delivered to your offrce on that date,
with a copy then handed to you at the Independence Parly Convention on Saturday,
May l8th (albeit seized by your security man who stood beside you) - called upon
you (at p. 2) to provide the Court of Appeals with '!our own statement, under
penalties ofperjury, as to the state of the r@ord". It dso called upon you (at p. 3)
to provide'!our own sworn statemenf'as to the accuracy of the description of the
Law DeparEnent's fraudulent defense tactics in the three cases described in CJA's
$3,000 public interest d,"Restmining 'r;isrc in the Courtrcom' and on the htblic
Payroll" @, 8/27/97, pp. 3-4), an integral part of my
disqualification/disclosure motion I, thereafter, twice approached you at the
Independence Party Convention and asked you about a meeting. The first time was
when you were siting beside the table filled with water pitchers, within eyeshot of
the two cartons I had brought containing a complete copy of the record of the
lawsuit in Supreme Court/l.{ew York County and in the Appellate Division, First
Departnent. You smirked at the suggestion. The second time was immediately
following the Independence Party's acclamation vote, putting you on its ballot as
its candidde forAttomey General. Pertraps because ofthe pres€rice of other people
.around you, or because the speakers who had nominated you had extolled your
commitment to professionalism, government integrity, and accountability, you
stated that I should "call 

[your] office". My response was that I would do so
Monday moming.

True to my word, on Monday moming -yesterday -- I called your office (10:30 am.
212-41G8050). This was before I received Ms. Fischer's Opposing Memorandum
- which contains NO statement as to the state of the record. Your Administative
Assistant Maribel Torres, told me you were in, but on the phone. Although I left
wjth her a message that I was calling to set up a meeting about the Commission
c€lse, as you had invited me to do, I have received no return call.

I know you are busy with your 2ffi2 re-elgion campaign - and that the Democratic
Convention starts tomorrow. However, as the incumbent Attomey General, you are
running on your "record". That "record" includes my public interest lawsuit against
the Commission on Judicial Conduct, spanning your tenure in ofiice. Indeed, the
lawsuit was generated byyourwilful nonfeasance in connection with CJA's January
27,1999 letter to you, which I publicly presented to you at the Association of the
Bar of the City of New York on that date, upon your public invitation to me. This
was following your announcement of the establishment of your "Public Integrity
LJnit" and powerful description of your "ultimate goal" to make..the New york
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State -Deparfrnent of Law...the finest public interest lanr firm in the nation" (at pp.
8-l 1)3.

This is yet further rcalnn why scheduling a meeting to discuss the lawsui! as
likewise withdrawing your Opposing Memorandum, deserve priority attention.

Yours for a quality judiciary,

ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)

Oftice of the Solicitor General: [By Fa< and By Hand: 2124164350]
ATT: Solicitor General Caitlin J. Halligan

Deputy Solicitor General Michael S. Belohlavek
Assistant Solicitor General Carol Fischer

New York State Commission on Judicial Conduct [By Fax 212-949-886/.]
ATT: Gerald Stern, Administrator & Counsel

Chairman Henry T. Berger & Commission members

t CJA's January 27,lggg letter is Exhibit "D'to my July 28,lggg omnibus notion in
Strpreme CourtAlew York County, inter alia, to disquali$ you from representing the
Commission for violation of Executive Law $63.1 ard multiple conllicts of interest and to
sanction you and culpable members of yotr staff and the Commission personally, including by
disciplinary and criminal referral. The Law Journal fianscript of our January 27,1999 public
exchange (at pp. 13-14), including the whole of yorr public remarks about yor "Public Integlty
Unit" and its mission to "insure the integrity of anr public institutions", "to investigate and root
out comrption throughout the state", and "to shine light into the dark corners of the state and
makes sure that those who thrive on secrecy and obfuscation no longer do so" (at pp. 7-8) is
appeirded to my March 26, 1999 complaint against you and other public officers, filed with the
New York State Ethics Commission, annexed as Exhibit "8" to my July 28, 1999 omnibus
motion.
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Qp*tu R leJuucral AccouNTABrLrry, rNc.
P.O. Box 69, Gedney Station
White Plaiw, New Yo* 10605-0069

Tel: (914) 421-1200
Fax: (914) 428-4994

E-m a i I : judgcwatcl@o I. cont
We b s i te : wwrt j u d gev au h. org

FAX COVER SHEET

This frx transnisdon consists ofa total of-Sage(s) including this cover page. If you have not
received all the peges, please cdl (914) 42t-l2OO.

olirv,.--*tft+tnr, z-/fu
,o,@ SdI al'daa ga,.^.tt>,! Ao

FAX#: 2JL-'-/tG -63fi)

;<o""?g-Zd"bro4-
il@ Qsd)QscA{-

FROM: ELENA RUTI{ SASSOWER, Coordinator

NOIT: Iln information herein contained is PRIWIEGED AND CONFIDEIIryAI" intetdedfor
the use of the intendedrecipient, nanedabove. If you are not the intendedrecipient, *, og"ni *
ot employee reryonsible for delivering this docament to the intended recipient, 1nu oe-hereby
tnfified tln qty disvytlrution or copying of this docament or the informati6n contained herein, is
strictly prohibited If you hove received thisfacsimile in error, plr^, notify us immediately by
telephone at tlv above indicated telephone number and return the origirufjocsinile to us at the
above d&ess by nail. You will be reimbursedfor all costs inarred.-llwtk pu!

CBn'rpn trtn J,uorcrrr, Accour.rreBrLrry, nvc. is a national, non-proJit citizens,orgmtimtion docvmenting how judges break the law and get awayiith it. 
' -

4a1..-5



.CCOTJNTABILITY, INC.

7I-1200
28-4994

I, SHEET

E-n ai I : judgewatc h@ol com
I(e bs i te : www judgewatc h. o rg

E f i i l E i l F
in '11 :n )a --l

F r - f i i r i  m
F --- !

! u . i  r - , - - . t
7

7 m

=
frl

e(s) including this cover page. Ifyou have not

m L n t r r 1 3 6 | t s 6 )
(-1 -1 X Ln c!] I'J ':n
= I i " t s

7 ci tlt tll
t f u j f r P
I:> P
t O E r | J r t s
l:,1 Ln cn s

Lil
L n P
Er ln

FAX#: 2JL- {ra -63fi1

inator

'EGED AND CONFIDEIIUAL, intended fu,u are not the intendedrecipient, a, agent or'nt to the intended recipient, you ue hereby
ryent or the information contqitred lerein, is
ile ln error, please notify us immediately by
md return the originalfacsimile to us at the
Il costs inatned Tho*you!

- { T t z - {
M } D H
f - l : t = 3

r q m

t! rD r:l r:s
F l P C 4 C n
r. E I;,
E F l t l
T J L ] F
F C D " \
F  I r  t . l
N rl:r E
6 '-O El
Er I! h_'l

F

3
ts

il@ as-{Qs

cpnrpn la Jaotcan AccouxrABILfrY, rXc. rs a national, nonlnrtisan, non-profit citizera,organimtion docamenting how judges break the law iia gA a*oyirth ii.--' 
"-



Cnnrn R pJuorcral AccouNTABrLrry, rNc.
P.O. Box69,GedrcySnfion
lThiu Plains, New Yot* 10605-0M9

Tel: (914) 421-1200
Faa: (914) 428-4994

E-nail : Judgewatcl@aol. con
l{e b s iE : ttwv j u dgw a tc h. o rg

rAX COVER SHEET

This fantransrnission oonsists ofatotal of fpage(s) including this cover page. If you have not
received all the pages, please call (914) 421-1200.

DArE: -f/z:/az- TrME: 2-zo FAX#: z/--??2 -6>g-G 
f

RE:

FROM: ELENA RUTH SASSOWE& Coordinator

NOTE: The information herein contained is PRIWLEGED AND CONFIDNTAL, interdedfor
tle as of the intended recipient, nuned above, If you are not the intended recipient, ot agent or
ot employee responsible for delivering this docament to the intenfud recipient, )/ou fre hereby
ndified tln oty disvmirution or copying of this docament or the information contsined herein, is
strictly prohibited If yott luve received thisfacsimile in error, please notify us immediately by
telephone at the above indicated telephone number and return the origirwlfacsimile to us at tle
abve ad&ess by mail. Youwill be reimbursedfor all costs incarred Thankyou!

MESSAGE: AQ(oo^& Aa A,

Wc(, Cf.O,^e- s'e

Crxrrn la Jtmtant AccouxreBrr,ny, nrc. is a national, non-partisan, non-profit citizens,
orgoization docamenting hay judges break the law and get awayiith tt.
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cBnrrn Sa Juorcnl AccoumrBlltrY, qrc, ls a national, non-partisan, non-profit citizens,orgufimtion documenting han, judges iiiii/nJi,'iii s;, awaywith it.


