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Introduction

The Ethics in Government Actin 1987 was passed and signed into law to
restore the public’s trust and confidence in government through the
prevention of corruption, favoritism, undue influence and abuses of officjal
position. As part of the Act, the ethics law was amended to establish
standards of conduct for state officers and employees, as well as certain
political party chairs. It restricts certain of their business und professional
activities, both while they are in state service and after they leave. The
governing provisions are set fortl; in §73 and §74 of the Public Officers
Law, which appear on pages 1-17 and 34-36.

The Ethics in Government Act also requires annual financia] disclosure on

The New York State Ethics Commission was created by the Act to interpret,
administer and enforce the provisions of the law. It can impose serious
penalties for violations. The functions, powers and responsibilities of the

Comnmission, as set forth in Executive Law §94, are detailed on pages
41-52, :

Although the underlying principles of the law are fairly simple — prevent-
ing conflicts of interest and encouraging ethical behavior — (he law’s
specific provisions can be quite technical. If you have questions about the
requirements or restrictions of the ethics law, or about the f; unctions, powers
and responsibilities of the New York State Ethics Commission, or if you
wish to receive an advisory opinion as to the effects of the law please call
518-432-8207 or 800-873-8442, or write to:

New York State Ethics Commission
39 Columbia Street
Albany, NY 12207-2717

Chair ‘ Executive Director -
Paul L. Shechtman . Richard Rifkin
Members

Evans V. Brewster
Henry G. Gossel
O. Peter Sherwood

August 1998
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as a class A misdemeanor. A civil penalty for false filing may not be
imposed hereunder in the event a category of “value” or “amount” reported
hereunder is incorrect unless such reported information is falsely under-
stated. Notwithstanding any other provision of law to the contrary, no other
penalty, civil or criminal may be imposed for a failure to file, or for a false
filing, of such statement, except that the appointing authority may impose
disciplinary action as otherwise provided by law. The state ethics commis-
sion and the legislative ethics committee shall each be decmed to be an
agency within the meaning of article three of the state administrative
procedure act and shall adopt rules governing the conduct of adj udicatory
proceedings and appeals relating to the assessment of the civil penalties
herein authorized. Such rules, which shall not be subject to the approval
requirements of the state administrative procedure act, shall provide for due
process procedural mechanisms substantially similar to those set forth in
such article three but such mechanisms need not be identical in terms or
scope. Assessment of a civil penalty shall be final unless modified,
suspended or vacated within thirty days of imposition and upon becoming
final shall be subject to review at the instance of the affected reporting
individual in a proceeding commenced against the state ethics commis-
sionor legislative ethics committee, pursuant to article seventy-eight of the
civil practice law and rules.

5. Nothing contained in this section shall be construed as precluding any
public authority or public benefit corporation from exercising any authority
or power now or hereafter existing to require any of its members, directors,
officers or employees to file financial disclosure statements with such
public authority or public benefit corporation that are the same as, different
from or supplemental to any of the requirements contained herein and to
provide only for internal employment discipline for any violation arising out
of such internal filing. :

§74. Code of ethics

1. Definition. As used in this section: The term “state agency”
shall mean any state department, or division, board, commission, or
bureau of any state department or any public benefit corporation or

public authority at least one of whose members is appointed by the
governor. :
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The term “legislative employee” shall mean any officer or em-
ployee of the legislature but it shall not include members of the
legislature.

2. Rule with respect to conflicts of interest. No officer or em-
ployee of a state agency, member of the legislature or legislative
employee should have any interest, financial or otherwise, direct or
indirect, or engage in any business or transaction or professional
activity or incur any obligation of any nature, which is in substantial
conflict with the proper discharge of his duties in the public interest.

3. Standards.

a. No officer or employee of a state agency, member of the
legislature or legislative employee should accept other employment
which will impair his independence of judgment in the exercise of
his official duties. .

b. No officer or employee of a state agency, member of the
legislature or legislative employee should accept employment or
engage in any business or professional activity which will require
him to disclose confidential information which he has gained by

reason of his official position or authority.

c. No officer or employee of a state agency, member of the

legislature or legislative employee should disclose confidential

information acquired by him in the course of his official duties nor
use such information to further his personal interests.

d. No officer or employee of a state agency, member of the
legislature or legislative employee should use or attempt to use his
official position to secure unwarranted privileges or exemptions for
himself or others.

e. No officer or employee of a state agency, member of the
legislature or legislative employee should engage in any transaction
as representative or agent of the state with any business entity in
which he has a direct or indirect financial interest that might reason-
ably tend to conflict with the proper discharge of his official duties.

£ An officer or employee of a state agency, member of the
legislature or legislative employee should not by his conduct give



36 PUBLIC OFFICERS LAW

reasonable basis for the impression (hat any person can improperly
influence him or unduly enjoy his favor in the performance of his
official duties, or that he is affected by the kinship, rank, position or
influence of any party or person.

g. An officer or employee of a state agency should abstain from
making personal investments in enterprises which he has reason to
believe may be directly involved in decisions to be made by him or
which will otherwise create substantial conflict between his duty in
the public interest and his private interest.

h. An officer or employee of a state agency, member of the
legislature or legislative employee should endeavor to pursue a
course of conduct which will not raise suspicion among the public
that he is likely to be engaged in acts that are in violation of hjs trust.

i. No officer or employee of a state agency employed on a full-
time basis nor any firm or association of which such an officer or
employee is a member nor corporation a substantial portion of the
stock of which is owned or controlled directly or indirectly by such
officer or employee, should sell goods or services to any person,
firm, corporation or association which is licensed or whose rates are
fixed by the state agency in which such officer or employee serves
or is employed.

J. If any officer or employee of a state agency shall have a
financial interest, direct or indirect, having a value of ten thousand
dollars or more in any activity which is subject to the jurisdiction of
a regulatory agency, he should file with the secretary of state a
written statement that he has such a financial interest in such activity
which statement shall be open to public inspection.

4. Violations. In addition to any penalty contained in any other
provision of law any such officer, member or employee who shall
knowingly and intentionally violate any of the provisions of this
section may be fined, suspended or removed from office or employ-
ment in the manner provided by law.
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§74-a. Duty of public officers regarding the physically handi-
capped

It shall be the duty of each public officer responsible for the
scheduling or siting of any public hearing to make reasonable efforts
to ensure that such hearings are held in facilities that permit bar-
rier-free physical access to the physically handicapped, as defined in
subdivision five of section fifty of the public buildings law.

§75. Bribery of members of the legislature

A person who gives or offers, or causes to be given or offered, a
bribe, or any money, property, or value of any kind, or any promise
or agreement therefor, to a member of the legislature, or to a person
who has been elected a member of the legislature, or attempts,
directly or indirectly, by menace, deceit, suppression of truth, or
other corrupt means, to influence such a member or person to give
or withhold his vote, or to absent himself from the house of which he
is, or-is to become, a member, or from any committee thereof, is
punishable by imprisonment for not more than ten years, or by a fine
of not more than five thousand dollars, or by both.

§76. Receiving bribes by members of legislature

A member of either of the houses composing the legislature of this
state, or a person elected to become a member thereof, who asks,
receives, or agrees to receive any bribe upon any understanding that
his official vote, opinion, judgment or action shall be influenced
thereby, or shall be given in any particular manner or upon any
particular side of any question or matter upon which he may be

- required to act in his official capacity, shall be guilty of a class D

felony.

§77. Unlawful fees and payments

A member of the legislature or any officer or employee of the
legislature who asks or receives or consents or agrees to receive any
emolument, gratuity or reward or any promise of emolument,
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gratuity or reward or any money, property or thing of value or of
personal advantage, except such as may be authorized by law, for
doing or omitting to do any official act, or for performin g or omitting
to perform any act whatsoever directly or indirectly related to any
matter in respect to which any duty or discretion is by or in pursu-
ance of law imposed upon or vested in him, or may be exercised by
him by virtue of his office, or appointment or employment or his
actual relation to the matter including, without limiting the generality
of the foregoing, approving or promoting the passage of legislation
or resolutions or the confirmation of appointees, or the conduct of
investigations, and a person who shall directly or indirectly offer or
make such a transfer to any member of the legislature or any officer
or employee of the legislature shall be guilty of a felony punishable
by imprisonment for not more than ten years or by a fine of not more
than five thousand dollars, or both.

§77-a. Members of the legislatiife liable to forfeiture of office

The conviction of a member of the legislature or any officer or
employee of the legislature of any of the crimes defined in sections
seventy-five, seventy-six or seventy-seven of this chapter, shall
involve as a consequence in addition to the punishment provided in
any such section a forfeiture of his office; and shall disqualify him
from ever afterwards holding any office under this state.

§78. 'Certiﬁcation of members, officers and employees

On or before the tenth day after any member, officer or employee
commences the performance of his duties as such, he shall file, with
the secretary of the senate, if a member, officer or employee of that
house, or with the clerk of the assembly, if a member, officer or
employee of that house, or with the secretary of state if an officer or
employee of a state agency, a certificate acknowled ging receipt of a
copy of sections seventy-three, seventy-three-a, seventy-four,
seventy-five, seventy-six, seventy-seven and seventy-eight of this
- chapter together with such other material as the secretary of the
senate, the clerk of the assembly or the secretary of state may prepare




