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SUPREME COURT

COUNTY OF NEi^r

OF THE STATE OF NEI.I YORK

Y O R K !  C I V I L  T E R M :  P A R T  6 8

€:aZ..J 4
ELMI(A RUTH SASSOWER, Coordinaror of
t h e  C e n t e r  f o r  J u d i c i a l  A c c o u n t a b i l i t y ,  I n c . ,
ac t ing  pro  bono p ,^6 / iCo ,

P e t i t i o n e r ,

-  a g a i n s L  -
C o m m i s s i o n  ;  o n  J u d i c i a l  C o n d u c t  o f  t h e
STATE OF NEW YORK,

R e s p o n d e n t .

1 1 1  C e n t r e  S t r e e t
N e w  Y o r k ,  N e w  y o r k
0 c t o b e r  B ,  1 9 9 9

B E F O R E :

HONORABLE RONALD ZI^IEIBEL,

J u s t i c e

A P P E A R A N C E S :
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EI .L IOT  SPITZER,  ESQ.
AL t .o rney  Genera l  o f  t he
S t a t e  o f  N e w  Y o r k
B y :  C A R O L Y N  C A I R N S - O L S O N ,  E S Q .
A s s i s t a n t  A L t , o r n e y  G e n e r a l

ELEN+
-EJ.&I++* R. SASSOI,TTER , -tSQ.
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C r y s t a l  B .  S c u d d e r
S r .  C o u r t  R e p o r t e r
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Proceed ings  z

THE couRT,  *# '  sasso 'er ,  rhe f  i rs  t  t ,h ing r

just  want  to  take up is  the rnat ter  o f  your  recusal

mo t ion .  I  know wha t  you r  pos i [ i on  i s .  f  wan t  to

h e a r  f r o m  t h e  r e s p o n d e n t  a t  t h i s  t i . m e .

MS . CAIRNS-OLSON: [,/el l  ,  your l{onor , YK#1

Law sec t ion  14  se ts  fo r th  the  on ly  g round fo r

m a n d a t o r y  r e c u s a l - -  a n d  i n  a l l  o t h e r  c a s e s - -  i t  i s

up  to  t ,he  d isc re t i .on  o f  the  cour t .  , * : '  sassower  ,  s

arg t rment  tha t  because your  Honor  i s  an  Ac t ing

supreme cour t  Jus t ice  shou ld  requ i re  recusar  shou lc l

n o t  b e  a c c e p t e d .  T h e  s t a t e ' s  c o n s t i E t r t i o n ,  A r t i c l e

s i x ,  a u t h o r i z e s  a c t i n g  s u p r e m e s  t h e  a p p o i n r m e n t  o f

a c t i n g  S u p r e m e s ,  a n d  i t  e s t a b l i s h e s  a n d  b e s t o w s  6 n

a c t i n g  s u p r e m e  c o u r b  J u s t i c e  a r r  s u b j e c t  m a t t e r s  o f

a  s u p r e m e  c o u r t  J u s t i c e .  T h e  c o n s t i t u t i o n  d o e s  n o t

l i m i t .  o r  p r e c l u d e  t h e  C o u r t  f r o m  a c t i n g  o r

p r e s i d i n g  o v e r  a  c a s e  i n  w h i c h  t h e  C o u r t , s  o r i g i n a l

a p p o i n t i n g  a u t h o r i t y  w a s  a  p a r t y  t o  t h e  p r o c e e c l i n g ,

m u c h  l e s s  i n  c a s e s  w h e r e a s  h e r e ,  t h e r e  i s  s u s c p i c i o n

t h a t  t h e r e  m i g h t  b e  s o m e  k i ' d  o f  i n f l u e n c e  b y

G o v e r n o r  P a t a k i .  u p o n  t h i s  c o u r t ' s  d e c i s i o n  r  w €

s u b m i t  t h a t  t h e  g r o u n d  s t a t e d  b y  p e t i t i o n e r  f o r

t h i s  c o u r t ' s  r e c u s a l  a r e  i n a p p r o p r i a t e ,  a n d  s h o u l d
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not  be  cons i .dered  by  the  Cour t  ;  and wou l  d ,  I

b e l i e v e r  € s t a b l i s h  a  b a d  p r e c e d e n t .  w e  s u b m i . t ,

h o w e v e r ,  a n d  u n d e r s t a n d  t h a t  i t  i s  u p  t o  t h e

c o n s c i e n c e  a n d  d i s e r e t i c n  o f  t h e  c c u r t  t o  r e c u s e

i t s e l f  ,  i f  i t  b e l i e v e s  i t  n e c e s s . a r y  u n d e r  a n y

c i r c u m s t a n c e s .  r t ' s  a  m a t t e r  o f  t h e  c o u r t ,  s

ind iv idua l  eonsc i .ence ,  and we '  l  l  de f  e r  to  tha  t  .

B u [ ,  t h e  g r o u n d s  s t a t e d  b y  t h e  p e t i t i o n e r  i n  t h i s

c a s e r  w e  b e l i e v e ,  c h a l l e n g i n g  t h i s  C o u r t , s

au thor i ty  as  an  ac t ing  Supreme cour t  Judge shou ld

b e  r e j e c t e d .

T H E  C O U R T :  I  a g r e e  t h a t  t . h i s  i s  s t r i c t l y  a

d i s c r e t i o n a r y  m a E t e r .  r  c l c n ' t  s e e  a n y  a c t u a l

e o n f l i c t ,  a n d  r  d o n ' t  s e e  a n y  r e a s o n  w h y  r  c o u l d n , t

r e n d e r  a  f a i r  a n d  i m p a r t i a l  d e t e r m i n a t i o n  i n  t h i s

mat te r ,  buL in  v iew o f  the  pe t i t ion  taken by  , , r# ;

sassower l  and in  o rder  to  avo id  even the  appearance

o f  a n y  i m p r o p r i e t y ,  I , m  g o i n g  t o  r e c u s e  m y s e l f ,

M S .  C A I R N S - O L S 0 N :  ' I h a n k  y o u .

MS.  SASSOWER:  l t ay  I  t hank  the

T H E  C O U R T : J u s t  o n e  s e c o n d .

r e - a s s i g n e d .

M S .  C A I R N S - 0 L S O N :  I t  w i l l  s o

Ccur t  ?

T h i s  w i l l  n o w  b e
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T H E  C O U R T :  - - f o r c h w i t h .

.  SASSOI^ ]ER:  May I  take  the  oecas ion  to  thank

the  Cour t  fo r  i t s  concern  fo r  the  appearance o f

i m p a r L i a l i t y ,  w h i c h ,  o f  e o u r s e ,  i s  t h e  f o r e m o s t

s tandard3 Thank you very  much,  .and fo r  your

c o u r t e s i e s  e x t e n d e d  t o  m e  d u r i n g  t h e  c o u r s e  o f  t h i s

I i t i g a t i o n  b e f o r e  y o u .  T h a n k  y o u .

S  t a E e

true

& -r- -t-

I ,  C r y s t a l  B .  S c u d d e r r  8 o

of  New York ,  dp  hereby

a n d  c o r r e c t  t r a n s c r i p t  o f

O f f i c i a l  C o u r t

c e r t i f y  t h a t ,  E h e

Repor te r  o f  the

f o r e g o i n g  i s  a

n o t e s .

S e n i o r  C o u r t .  R e p o r t e r
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