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Preliminary Statement

This memorandum is respectful ly submitted on behalf of

respondent Commission on Judicial Conduct of the Stat.e of New york

( the "Commiss ion"  )  in  suppor t  o f  the Commiss ion,  s  mot ion t .o  d ismiss

th is  Ar t ic l -e  78 proceeding pursuant  to  cpLR ?Bo4 ( f )  and

3 2 t L  ( a )  ( 3 )  ,  ( z )  ,  ( s )  a n d  ( 7 )  . L

(  
t  Any chal lenge that  pet i t ioner  may ra ise to  the author i ty  o f

) :hu _Attorney 
General to represent the Commission in this proceeding

(  i "  f r ivoLous.  The Commiss ion is  ent i t led to  such representat . ion

)  and the At torney Genera l -  is  s tatutor i ly  author ized to  defend th is

/  
p roceed ing .  Execu t i ve  Law s53  (1 )  ;  sassower  v .  s i gno re r r i  ,  99

t  A . D . 2 d  3 s 8  ( 2 d  D e p , r  1 9 8 4 ) .

Moreover ,  in  the so-caI led , .Not ice of  Right  to  seek
rn te rven t i on "  da ted  Apr i l  22 ,  rggg ,  pe t i t i one r  c i t es  cpLR roL2 ,

( con t i nued .  .  .  )
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t

fn  th is  CPLR Ar t ic le  ?B proceeding,  pet i t ioner  Elena Ruth

Sassower,  ( "pet i t ioner , , )  su ing as the ' .coord inator ' ,  o f  the Center

for  Judic ia l

prohib i t ion,

Accoun tab i l i t y , I n c .  ( * C J A " ) ,  s e e k s  m a n d a m u s ,

and a declaratory judgment ,  that :

(1 )  dec ra res  22  NYCRR ss?000 .3  and  7000 .11 - ,  and  Jud ic ia ry
L a w  S S  4 5 ,  4 I . 6  a n d  4 3 . 1  t o  b e  u n c o n s t i t u t . i o n a l _ ;

(2 )  vaca tes  the  commiss ion ' s  December  23 ,  1999  d i sm issa l
o f  pe t i t i one r ' s  oc tobe r  6 ,  1998  comp la in t  aga ins t .  a
jud ic ia l  candidate for  the Cour t  o f  Appeals2;

1  ( .  .  . con t i nued)
wh ich  p rov ides ,  i n  subd .  (b ) ,  t ha t ,  when  the  cons t i t u t , i ona l i t y  o f
a s tate s tatute is  ra ised in  an act j -on,  the At torney Genera l  may
intervene in  suppor t  o f  t .he s tatute 's  const i t .u t . ional i ty .  See a l_so
Exec .  Law sz1 .  s ince  the  pe t i t i on  he re  cha r lenges  the
const i tu t ional i ty  o f  var ious prov is ions of  the ,Judic iary  Law,  any
"intervention" by the Attorney General would be for the purpose of
opposing pet i t ioner ,  s  c l -a ims.

rn sum, pet i t ioner  has no s t .anding to  char lenge the
At torney Genera l 's  determinat ion t .o  represent  the Commiss ion in
th is  proceeding and any chal lenge to th is  determinat ion should be
re jec ted .  As  s im i l a r l y  no ted  by  the  Appe t la te  D iv i s ion  i n  K i l co in
v .  W o l a n s k y ,  7 5  A . D . 2 d  i -  Q a  D e p , t  1 9 8 0 ) ,  a f f , d  5 2  N . y . 2 d  9 9 5
(1981) ,  any  mo t ion  to  d i squa l i f y  t he  A t to rney  Genera l  f r om
represent ing the Commiss ion in  t .h is  case,  suggests . 'someth ing more
than  a  conce rn  ove r  t he  A t to rney  Genera l , s  e th i ca l  pos i t i on .
Rather ,  i t  bespeaks [pet i t , ioner 's ]  cont . inu ing ef for t  to  harass and
punish"  the commiss ion for  i ts  re fusaI  to  in i t ia te formal_
invest igat ion of  t .he Appel - la te Div is ion Just ices who par t . ic ipated
in t .he determinat . ion to  suspend her  mother ,  Dor is  Sassower,  f rom
t h e  p r a c t i c e  o f  l a w .  I _ d .  7 5  A . D . 2 d  a t  a 2 ,  n o t e  1 .

2  A  copy  o f  pe t i t i one r ' s  oc tobe r  5 ,  199g  re t te r  comp la in t .  i s
( con t i nued .  .  .  )
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